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Appcll,rrrcs. thc Ark.rrs.rs Sratc Bo.rrtl oi Elcction (l onrtrt issiot t ct s ("ASBt:C- ) ;rnd

l)oylc Wclrb. on bc]rlliot'thc l{cprrblrc.rrt l):rrrv oiAr-k.ursrs. Jp[)cJl ti'orrt tlrc l)trlrrski C.orrltv

(.irctrit (.oprr's trrrdrlgs oitlct .r:rri conclllsions oil.ts :rrrd ordcr oistrtttttt.tt-r'-itttlgtttcttt ttt

firvor of rrppcllccs. tltc l)ul.rski Counrr, Elcction Conttrrtssiott; Lcott;rrd A. B,lvlc, Sr'. (lhris

Ilrrrks. l.d Alcr l{ccd. irt rhcir otiici.rl c:rp.rcitics ils thc Conrnrissioltcrs ot-tltc l)ttl.lski Cbutrtr'

Elcction Conrntissiorr: rl)(l Larrv (lrauc. in his otlicial c.tp.tcitr' .rs rhc I)ttl.lski C)ount1'



Circuit/Corrrrry Clcrk (collectively, "PCEC"). In irs orders, the circuit court declarcd that

Act 595 of2013, rvhich anrendcd thc Arkansas clection codc to rcquire that voters providc

proof of idcntiry whcn voting, was ulrconstitutional and that certain crnergency rulcs

pronruleated by the ASBEC rclating specifically to absentee voters were also uncor.rstitrr tional

because the rules were denved lronr the Act and violatcd article 3, sections 1 and 2, ofthe

Arkansas Constitution.r The ASBEC asscrts two points on apperl: (1) that the circr.rir corrrt

errcd in declaring Act 595 unconstitutional and (2) tl.rat its rulcs relating to absentce voters did

not excccd the scopc of rts authoriry. Webb also asserts two poit.tts on appeal: (1) that the

ASBEC rvas rvitliin its authority rvhcn it adopted thc rules at issuc and (2) that thc PCEC

lacked standing to bring its dcclrrratory-judglr)cnt action. Wc :rtlirnr thc circr-rit court's srrl)t

oisrrnrrtrary -judgnlcr)t in p;rrt bccarrsc thc circLrit court \v:rs corrcct thilt thc nrlcs rel.rting to

abscr.rtcc votcrs pronrrrlg;rtcd bv thc ASBEC tvcrc ttncottstitutiolltl; horvcvcr, rvc v;tc.rtc its

grrr:rt of- sunlnr.lrv jrrdgrrrcrrr i:r prrt bec;rrrsc thc circrrit court crrc(l in tlcclrrirrg Act 595

Tltosc scctiotts pt ttr.idc:
E\(r'11t ,r. r,(l),. rrr:.t plrrrirltrl I't rlrrt t.rr11.1i1111i61;.,rn\ lrct\()tt Il),r\'\()t( itr .rr)

clcctron irt thts strttc u'lto is:

(1) A citizcr: oithc Urritcd St.rtcs:

(2) A lcsidcrrt oi tltc Sr.rtc oi Ark.tns.rs;

(3) Ar lc.rst cighrccrt ( I fi) r'c.rrs oi.tsc: rttrd

(1) L.rtfirlll rcqtstcrcd to \otc ill rltc clccriort

Elcct;o:rs sh.rll bc fi-cc rtrrd cqrr:rl. No porvcr. civil o: nrilitrrv. sh.tll cvcr

i.tcrtirc to prc\.cnt thc ticc crcrcisc of rlrc nqhr oi sLrtli.rgc: ttor shrll rrtrt' l:rn' bc

crr.rctcd 1hcrcbl. srrch rieht slrall bc irrrp.rrrcd or fbrfi'itcd. crccpt fbr tllc cotttttrissiotr

oi rr tclorrr'. uporl lrru'hrl cotrvictiotl tltcrcot

Ark. (lonst. rrrr-.3. \\ 1.2.
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unconstitutional, as that issnc rv:rs not pled or dcveloped bcforc the circuit court. !7e lurther

dissolve thc previously entered temporan' stay.

On March 12,2014, the PCEC filcd a p,etition for declaratory judsnrent rn the circuit

court and namcd thc ASBEC us detindants. ln its petition, the PCEC avcrred that it w.rs

charged with ovcrseciug and ldrninistering thc countine ofabsentce ballots and that Crane

rvas the cr.rstodian of absente e b:rllots lor thc colrnry. The PCEC asscrted that, some timc alter

thc Gcneral Asscmbly's cnactn)ent of Act 595 of 2013, the ASBEC approved emersency

chanses to its Rtrles for Voter lclentrfication and its I\ules on Poll Watchcrs, Vote Challer.rgcs,

and Provisional Voting. It contendcd rhat thcse ch:rnges rverc inrplenrcr.rtcd by the ASBEC

to estrtrlish :r nrcthod, sirrrilar ro the st2rtutory proccdurc for irt-person voters. lor :rn abscntcc

votcr to bc notiflcd und to be grvcn tlrc oppornrnity to crrre.lnv dcficiency resultins tionr thc

fhilrrrc to srrbrrrrr thc statrrrorilr. rcqtrirctl irlentitlcrition urth lris or hcr rlrsertcc bullot.r Thc

l)CE(l clrriured th:rt rhc ASBE(. s.rdoptctl nrlcs cor:ilictcrl lr'ith both thc Ark;rns.rs (lodc and

thc opinions oithe Arkrrrs.rs Atrolrrcr Cicr:clrl ,urtl rlr.tr tltc corrtlicr crtttscrl ttnccrt.tirttv lirr-tltc

l)(-E(- u'itlr rcg.rrd to tl)c.r(ll)ririsrr.rriort oiclccrrorts. spccitrc.rlh. irs proccssirtq oi.rbscrltcc

[r.rllots. Thc ])(lEC- tirrrlrcr.rsscrrcrl th.rr rhc ASBI:(. tlid "not h.tvc thc.rurlrorirr to cxtcnd

tlre st.rtutol),sclrcntc tlr.rt .rpplrcs solch to .rrr irr pcrron votcr to .ttt .ttrscrttec r'otcr tttet-ch'bt'

ltloptitrg l rrrlc ;rlloNirrg rllc \'()tcr to r-ctul.l] rlrc rcqtrircd itle Ir ritlcrt tiort tllrtt \,rts ,ro, r].,U,,,Ur",,

rvith the bel]ot." lt rlrgcd tl).rt rhc AS[]trC. s .r utllout\' \\ irs "onc of itt t pler t tctrt;ttiott rrthcr

rl)uc to thcir length. rlrc erncrqcncv nrlcs.rt issuc xrc.lttilchcd.ts.tIt uppcttclir to tlrts
oprnion. Thc.rppcrrdir ls.lrt,lchcd ro rhc otilci.)1. elcctron ic.rll.v rcportcd opilrion.rrrd thc

opinir>n on filc rrt tlrc Suprcrrrc CloLrrr (llcrk s Oiilcc.
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than creation" and that the ASBEC had "exccedcd its atrthority by adopting and

inrplcnrentinq rlrles that creatc procedurcs to :rllorv thc counrins of absentcc ballots that

shor-rld not be cor.rnted pllrsuant to statutes." In its slrbsequcnt .rrrrcndcd petition, the I,CEC

allegcd that thc rurlcs adopted by thc ASBEC conflictcd r'vith thc elcction statutes, resulting

in :r violation of the separatron-of-powers doctrine.

Webb was granted pernrissive intcrvention, ald the circrrit court entcred a scheduLng

order in r'vhich it statcd that all the partics had agreed that the nlattcr involvcd a question of

law that',vas ripe lor st:rnmary judgnrent. In accord with thc circuit cotrrt's sclieduling order,

each party filed a sunrmary-judgnrcnt nrotion and response. [n its ruotion lbr sumnrary

jr.rdgnrent, the PCEC contended that thc rulcs of thc ASBECI were not in accordance with

the l.rrv. Spccitrc:rlly, the PCEC rrsr.rcd that, by cre.rtins.r "curc periotl" fbr rbscrrtee voters

r,vho firi]cd to sulrnrit rvith thcir abscntce brl]ors thc idcntrtlcrrtion rcqrrircd b1' Ark;rnsas Oode

Arnot:rtcrl \ 7-5-201(d)(l)(B) (Srrpp.20l3) (cfiictivc.l.rn. 1.20 1-+). thc ASB[-C's cnrerscr)cy

rr.rlcs violrttccl tltc scp.r r:rtiorr-ot-porr ers doctrinc bcc.rusc Act i95 did not pror idc tbr rt cure

pcriod oI ploccdLrre firr :tbscntec \ otcrs-ol)lV itt pcrsott \ otcts. [ ]lc l'C.E(- tlfqcd tll.rt tltc

ASIlt.(, hrrd rttcrtrprcd ro lcgisl;rtc tor thc Gcrrcr.rl Asscrrtrh br' pt'otttttlg.rtrttg Its cnrcrqcnc\'

rltlcs lttrtl tlr'rt it h'rtl 'tctcri..tsitlc thc scopc .f its 'trttll.rtr' lrr ttrilrtrqirtq tlrr 'r lcgisl;rtir-c

firpcti6l: conscrlucrr tlr'. rhc l)CE(l sortglrt .t tlcclrrr.triotr rlt.tt rltc t-rrlc: rvct-c itlr.r]itl bcc.rusc

16cy r.iol.rtcd scl).lr:ltiot) oipos crs. It contcndcd th.rt. h:rrl thc (,crrcr,rl Asscrrrblf itltctlrlcd lor

:rbscrrtcc voters to lr.trc .r pcrrod in slrich [o curc ilnl dcficicrrcv ttt rhc plot'lsiotr tlf rhc

req,isitc itlcltr tl c:rtrort. it cor.rld h.rve so provided. lrrrt tlid Irot. Bv prorlrrrlgltitlg rtt]cs th'tt
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crcated :ln otherwise unprovided-fbr cure period for absentee voters, the PCEC claimcd, thc

ASBEC substituted its judgnrent for that of the lcp;rslature and enactcd rules th:rt wcrc conrrary

to larv.

The ASBEC, in its nrotion fbr srrnrnrary judgnrcr.rt, asserted that, pursu;rnt to Ark.

CodcArrn.ST-1-101(0(5)(Supp.2013).itwasauthorizedtopronrulgatetheemerqencynrlcs

bccausc the rr.rles were neccssary to assure lair and orderly election proccdurcs. Accordit.rg to

thc ASBEC, it had mcrely corrccted an unfair situatior.r rn wl.rich in-pcrson voters had becn

givcn by statr.rte the opportLrniry to crrre any failurc to providc thc idcntification rcquired to

vote. brrt abscntee votcrs had not. Tlre ASBEC mrintarned that nothir.rg in the elcction code

prohibitcd it fronr pronrulertrng such rulcs and that it s.rs enrpos,cred "to till thc gap crcatcd

by lrhcl lesishtrrrc s silencc" in ordcr to .rchicvc f.rinress.

Irr Wcbb s cross sr.rrrrrnary jud{rrrcr)t nrotiol). he too i,lsscrtcd th:rt the AStsEC }rrrd :rctcd

uitlrin its.ruthoritv uhcn it .rdoptcd tlrc crrcrqcncv rttlcs to ";lssurc cvcn rtnd consrstcrrt

rrppJic.rtior" oitlrc totcr idcrrrific.rrion l.rrr s. Wcbb .tvcrrcd tlt.tt tltc ntlcs tirrtlrcrctl thc nrtcnt

ot- rlrc ( icncr.rl Asscn:blv tl)Jr .lll vorcn lrc qir crr .rn cqtr.rl opPor-trrnitr ro r crrrctlv Jl]\ ls-\lr(-\

rcq.rrdirrqrhcrr-idcrrtrtl':rnr.l rh.rt tlrc 'onh thirrg"rrissinqiiotttAcr:r95"s:rs.tptoccrlttt-crlr.tr

coU jd bc Ltscd br, .rtrscrrtcc Votcrs to crrrc' tltcir [rrllots." Hc ,trgttcd thrtt tllc ASBE( . pt oViilcrl

tlr.rr pt eccflrrr-c rr lrcl it p16rrrllqiltc(l lts nrlcs .urd tlt.rt thc ntlcs \\'crc l)cccssrln' tc:r tctttcdt ,tttt

drsp.rr-itr bctu.ccrr irr-pcrsorr votcls ilrd ltrscrrtcc \-otcrs Jrtd ttt clitllitl.ttc ilrl\' potcrrti.rl

c()r)srirr.rtr op.ll p;6b)cnr rrr:sing tionr rhrrt disp.rritr'. Finalh'. Wclrb cotrtctlde t]. tlrc l)( 'l:( -

l:rckcil st.rrrding to brirrg.r| .lcrion tbt dccl.lriirory rclicibcc:trrsc thc rttlcs passcd bY thc ASBE(l
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did not injurc, or threater) to injr.rre, thc PCEC. Thc circuit cottrt took the nratter under

adviscnrent.

hr its ordcrs, the circuit cor-lrt gr:lnted snmnrary.1udgr-nent to the PCEC and clcnied

sumnrary judgnrent to both thc ASBEC and Wcbb, linding in rclcvant part:

1. All parties rre in agreenlent that therc are no nraterial issr.rcs of lact in
disprrtc, and tlic court agrces rvith the parties.

2. The plaintifls' llotion;t'or Sunnarl, JtdQnterrr should bc and is hcrcby
grantcd. Thc subjcct Entrsenty Rr/cs are dcnvative ofAct 595 of2013. Act 595 of
2013 is unconstrturional in that it violates Article 3, Section 1 ald Article 3, Scction
2 of thc Ark:rnsas Constitution. Thc EnrcrQutcl, Rules arc also nr.rconstitutronal as

violativc of Articlc 3, Section 1 :rnd Article 3, Scction 2 of the Arkansas Constittrtion.
Accordingly, the Errtcr3crrty Rrr/cs are rrtrll and void ab irtitio.

Incorporatcd by rcfcrencc \ve re the circlrit court's frndinpp of fact ar.rd conclLtsions of hw,

rvhich rverc frlcd scprr.rtcll, the s.rnre d:r1,. Irr that ordcr, thc circuit cortrt lound that Act 595

of 201 3 \\-:ls u r)col)srirr.ltior ral bcc.u.rsc it added "addrtional q Lralific;rtions fbr tlullitied voters

not srrtrcd irr Ar ticlc -1. Sccrion I of rhc Ark.rrs.rs Constitr.r tiol.r" .rrrd th.rr it uttcottstitutiottallv

iprprrirccl thc riglrt ot-sLrfii.rgc grr.rr.rntccd irt A:-k. Const. .lrt. 3. \ 2. lt firrther foLrrrd tlrrrt tlrc

"sublcct rcqrrl.rtiors p,rsscd bv thc tlctcrrrl.r:rt Arkrrrs.rs St.rtc llo.rrd oiElcction (lon)lr)issiorlcr\

lrcrpg dcrir'.rtir c oi Act i')i oi ]o l-1. .rrc also rurco rtstittr rion;tl. ,rs trcirtq i'iolltivc oi botlt

Scctiorr I urrd Sccriorr f ot- Arriclc .l of- tlrc Arkrrnsrts Constitrrtiorr. " Tltc circtrit colrrt thcr)

dccl:rrcd botlt Act 5()5 rrrtl rhc ASL'lE(. s cr)rcrgcl)c\ rLtles voitl rtt:tl ttttc tt tbt'cc.tblc.

Borh thc ASIIE(l .rntl Wclrb illctl noriccs of'.rppe.rl tionr thc circttit cottrt's orders.

Altcr t'iling thc rccoril ri irlr rhis courr. rhc ASBEC tile d .r pctrtiorr tbt cnrcrqcttcv st.rr' :rtrd

cxpetfircri consitlcr rrrort u ith rlris cr:lurt. u'ith Wcllb hlirrg a joirrtler irt rh.tt tttoriolt. Wc

grantcd :r tclt)por.lrY sr.l\' \\ lrh r-cq.rrd to thc circuit cortrt's dccl.tntiorl tltlt Act 59r \'.rs
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unconstitr.rtional, and we dcnied thc rcqr.rest lbr stay lvlth regard to tlre circuit cor.rrt's

dcclamtion tliat the ASBEC's enlcrscncy nrles rverc unconstitutional and void. Wc furthcr

granted thc nrotion for cxpcdited considcration and directcd sinrult:rneous bricfine by thc

parties.

l. Whether tlrc Circuit Court Erred in Fitding Al 595 of 2013 Untottstittttional

We 6rst consider the ASBEC's argunlcr)t thlt thc circuit court errcd in declaring Act

595 oF 2013 ur.rconstitutional bccause the Act's unconstitutionality rvas ncither plcaded nor

dcveloped by the partics. lt contends tlrat the [)CEC rvas nrcrely secking a dcclaratory

jlrdgnrent that the ASBEC's enlergcncy rulcs rvcre :ur unconstitntional violatron of thc

scpantion of porvcrs. It nuintains that thc P(IEC ne,,,cr chrllenged the c onstitutr onality oI

tlte Act, nor did Webb ralse xny of thc clrrirrrs rclatirrg to thc Act's constitr.rtion:rlity rulcd orr

by thc circuit court. Tlrc ASBE(l clainrs th.rr rlre cr: crrit corrrr ;rctcd sr.1a spontc irr rulnq tlrc

Act unconstitutionll. ;rrrd fbr th.rt re.rson. irs rrrlurq shoLrld [rc t-cvcrsctl. The I'](]E(l disputcs

tli.lt tllc circuit corrrt ;rcrcd su.r spor)tc .rrd rrrgcs tlrr crrtu t rLr .tltirttr tltc circuit cot:rt s rrtlirtg.

It corrteltls th.rt Wcbb clr:rllcngcd thc Acr's constitlrtion,rlit\ rr ltt:,.t,,:s-tttotiott tot ruttrtlrtrt

_jldqrncrrt: thc:-clorc. thc constitrr tio rr.rlirv oi rlrc Acr u.ts pr-opcrlv bctbrc tl.rc ctrcrtiI ttrttt-t.'

Or-dirr;rrih. on .rppcrr) f1-orrr .r sunrrrr.rn -jrrdgrrcrrr disposrtiorr. thc cvidctrcc is r icr'"ctl

irr thc liglrt nrost t.rr,or.rblc to tlrc p.rrtr rcsisrinq tllc lt)()tiolt. .ttld lttv dolrbts.ttltl illttt.ttc.,,

r'Wc note th:rt. s.hilc it tlitl nor so sr.rtc in its br icifllcd s itlt this cotrrt. thc l'CE(- did

.rdnrir in its rcsponsc to the ASBEC's pctrriorl tirr ctltct qctlcl st.tl rttttl crpcditcd cottsi{c t 'ttt.tt
tSat thc ,,:rllcgrrtiols irr [itsl conrplrrirrr ditl not clr:rllcngc rhc consttttt riotreliq' oi Act i95

itself. "
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are resolvcd against the rnovins parfy. Se? Hobbs u. Jones,20l2 Ark. 293,412 S.W.3d 844.

However, in a casc rvhcrc thc parties agree on thc facts, rve sinrply detennine rvhcther thc

appellec was entitled to judgr.r.rcnt as a matter of larv. See ld. When partrcs file cross-nrotions

for sunrnrary judgnrent, as was done in this case, they esscntially agree that thcrc are no

matcrial facts remaining, and surrrnrary judgnrcnt is:rn appropriatc nreans ofresolving thc case.

See irl. As to issucs oflar,v prcsented, our revicrv is dc novo. Scc lr1. Hcrc, the crrcurt colrrt

quite clearly rr.rlcd or.r thc constitutionaliry of Act 595 o[ 2013 in granting thc PCEC's

strmmary-..prdgnrent n)otion. Thc qucstion thcn beconres 'nvhethcr the constitutronaliry of the

Act rvas properly before thc crrcuit court tbr a ruling. Based on thc record belorc us, wc must

concludc that the answer to that qr-restion is rro.

First. rve note thrt :r rcvicrv of thc l)CE(l's rrrotion tbr srrrr r rrraw.ludenrcnt. rvhich rvas

grlrrtcd irr p.rrt b)'tlle circrrit court on tlrc b.rsis th.rt thc Act \\'.ls ur)cor)stitutiorr.rl. rcvcals r.ro

:lrgunrcnt rr,lrrtsocvcr tlr;rt ir rvls entitlcd ro sunrrll:lr1'-lutlgrrrcrrt on that blsis. Wc havc

obscr\cd thrrt rr trial corrrt c.ll)l)ot qr.rnt rclict'bc\ond rlr.rt pr.rvcd tbr in thc rrrotiorr tbr

sLrlrllll.r)\ -;rrdgrncrrt in rrrlrng orr thlr rrot:on. S(r', ('..(.. )i,rlr( r,. .Sl,lirir'.28() Ark.298. (r57

S.W.2d 5+2 (1983) (rcvcrsrrrir tllc triill coult rvhcrc thc rclicisr.rrrtcd rr'.rs not ;rskcd li.lr iu tl-re

nrotiol) ti)r sLtrrrttt;rn' ludgntcr)t,lnd co ltl nor bc qr ill)teti).

Fur tltcr. u hilc thc l)(-E(- contcrrds th.rt Wcbb ch.rllcngcd tlrc corrstitrrtionrrhtv oithc

Act irr lris cross-rlrotior) ttr r srr r rr nr.r n' l rrrlgrr rcnt. rrc disrglcc. flrc l)(-EC- pornts spccitic:tll,v

to t\\'o .lsscrtions irnrong scvcr.rl rhat u'crc rn.rtlc bv Wcbb irr tlr.rr rtrotion: "Unlcss the

rcgtrl.tttorts oirhe Strttc Bo.r'rl .trc penrtittctl to st.rnd. Votcr Ll). l.rrr-s irr Ark.rrrsls u ill bc in
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violation of the Pnvileges and Imnrunities Clausc of thc Arkansas Constitution"; and "(Jnless

the challenged regulations rrc pernritted to stand, the Statc of Arkar.rsas ,'vill bc in violation of

thc Equal Protection Clauscs of both the Arkansas and Federal Constitrrtions." Although

Wcbb nicrrtions corlstrtntional provisions, rve sinrply cannot colrstrue his statenrcr)ts as dircct

cl.rallcngcs to the constitutionaliry of Act 595 itselt We havc held that we will r.rot strikc

down a lcgislativc act on constitutional gronnds without first having thc benefit of a ftrlly

dcveloped advcrsarial case. Sce, e.g., Willians u. Jolmsrtrr Crstttn Hones,374 Ark. 457, 288

S.W.3d 607 (2008). Thrs nraxim applies equally to ottr circrtit courts.

Our revierv ofthc rccord reveals that thc Act's constrtu tionality rvrs treither rarsed nor

dcvcloped b1, an1- of the p:lrties bctbrc the circrrit colrrt: it u orrld therctbrc appc:lr that tlrc

circuit cortrt's nrli:rg on thc Act's constitutionaliry rvrs rrtade suil spolrtc. We nrust conclrrclc

rlr;rt, bv nrlrrrq suJ sponte on thc cor)stitutiol.rlity of Act 595. thc circrtit court crrcd.

[-lrrrrrrrrrq .r rri.rl -jLrsticc to ct:rrrsidcr.rtion oi thosc c].rirrts r.tisctl bv tirc p.rrries rr: .r

spccifrc c,lrrrlotcrsv crrh.rr.rccs thc prospcct th.rt .rrrv firr.rJ -iLrdqrrcrrr t'ill pr occcd fiorrr
.r i.rctu.rl .rnd lcq:rl .rrr.rlvsis oi the rlctrrrrl dispLrtc prcscntcd to rlrc court. lPcolril r,.

L;,/,,r.gt'r.l ;r)o l).r(l l9l0.l 915 l(Clo1o. 1985)]. AbscrrrsLrclr rcsrr-icrions orr rhc crcrcise
of-lrrdici.rJ .rrrrhorlt)..iu(licr.rl prortorrrr ccn rc nts lrcconrc hr porhctic,rJ rulings orr rn.rttcrs
rlr.rt nr.rv bc crtr-rrrcorrs to thc rcrtl sotrrcc of corrrcntiorr lrcts ccrr tl.rc lrtig;rnts. /r/.
(.orrretlrrcrrtlr. it is c]c.rr.rntl irnperrrtivc th.rr.r rri.rl-justicc. ir tlrc crcr-cisc oilris or hc:

-jutlicr,rl .rrrrlror-itr. nor rcsolvc x colrstitution.rl issuc rrrlcss .rrrd Lrntil suclr isstru r.'

.rcrLr.rllV r.riscd bV thc p.rrries to the contro\rcrsr' ,rnd rr ncccssrtY firr srrclr .r dccisi()r) is

clc.rr .rutl inrpcr.rtivc. Ir: sunr..r tri.rljrrstrcc tlocs rrot h.rrc rhc rrrrtlrorrtl to slrir spor)rc
.ltt.rck rl)c cortsricurion,tlin oi rt st:ttutc; it nust lrc r.riscrl br' .r p.rrrv cntitlcd to t]).tkc
suclr ch:r llcr r qc.

l)(rnnt: t'. 1)r'r',rrrt'. J,S I A.2d 2(rl. 265 (lf .l, 1990) (pcr crrri:rrrr) (crting Propb r,. Lyb,ryqar.7O0

l).ld9l() (t.olo. 191i5)). Sr'r'rri ro -\/rrrtirr t,. Lou\'t1,.912 So.2d -16 I (Miss.2005); /-trri,t'..\ltlrc.

770 So. 2t1 776 (1,t. 2000). Accordinglv. rvc vrcrtc in prrt thc crrcrrit court's qrrrrt of
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sunlrlary judgnlellt on thc basis that Act 595 is lrnconstitutional, as that issne was not properly

bclorc thc circuit court irr thc irrsunt c;se.

11. Wlrcther the Cirttit Cottrt Erred in Findiryl thc ASBEC's Enrcrgt:nty Rulcs (Jntonstitt ttiLtnal

The ASBEC additionall-v argues that the crrcuit coun crred irr dcclarins its rLrlcs

nnconstitutional because it rvas authorized to pronrr-rleate its emergency mles pursuant to Ark.

Codc Ann. S 7-4-101(f)(5). It clainrs that thc mles were necessary to assure that abscntcc

voters are treated fairly and allorved to pirticipate in an orderly elcction process by eivirrg

thcnt the same post-clection opportuniry to provide the required idcntrfication as irr-pcrsorr

votcrs. The ASBEC asscrts that section 7-4- l0l (t)(5) emporvcrs it to fill the uap crc:rtcd by

thc legislatrrre's silcrrcc to rrchrcvc this lainrcss lnd tl.rat thc rulcs:lrc ncccssary to assurc ordcrly

clcctiou procedures. It trrscs that Ark. (lodc Arrrr. \ 7-5-321(c) (Supp. 2013). s,hich scts

fbrth thc procedurc lry rvhich rn in-pcrsolr voter utav crtrc .lt)\, firilurc to providc

idcrrtiflc:rtion. ill rto \\'.rY pIohibirs rt trorrr proVidi:)q tll:rt sirnrc opportunit\,to.bscl)tcc \,()tcrs

[r], rr':rv of its crrcrgcnc\ nrlcs. rvhcrc tlrc sr.rrr:tc is silcnt u.rtlr rcspccr to rbsclttcc \'otcls.

thc ASBEC- tirrthcr contertls rlr.rr rrs rrrlcs do not viol,rtc Alk. Clodc 6,1,1. l. 7-.i

2{)l (d). ri hiclr scts tbrtlr tltc r ctlr.risrtc itlcrrritlc.rtion to bc subnrittctl [rr,' .rbscntcc vorcrs ,.r itl:

tlrcir.rirscntce blllots. lr.rr,cls th.rt thc sr.rrrrrc's trsc of tlre tcrrr "shrrll" docs rrot prcclutlc tlrc

provisiort oirt crtrc pcriod slrotrJd.rrt.tbscntcc votcr f:til to subntit rlrc rctlrrircd idcnritle.rtr,rrr.

Irt .rdtlrrron. ir .tsscrts rlr.rt thc Ccncr.rl Asscnrblr's silcrrce. bv ncitlrcr qrantirrg r,r crrrc pcr-ir.ld

to .rbscntec Yotcrs rlor prohitririrq rlrcrr fioDr lrrrYirrg one. c.rrrrrt>t bc irttcrprctc(l xs tl)c

(icrrcrrl Asscrrrbly's opposition to such .r provisionl insrc.rd. thc rcsr.rlt of rhc (lcncr.rl
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Asscmbly's silencc is its delegation o[the dccisron to the ASBEC. under scctrou 7-4-101(0(5).

Wcbb liker.visc argucs th;rt the ar.rthority of thc ASBEC under Ark. Code Ann. $ 7-4-

101(0(5) cncollrpasscs thc :rdoprion of rczulations Eoverning the cvaluation and countins of

absentee ballots. Hc contcnds thlt nothir.rg in thc electron codc exprcssly prohibitcd rhe

ASBEC fronr providing an equivalent cure period to abscntee voters. Webb maint:rins that

because thc Gcneral Assenrbly pcrrrits :tn abscntee voter to file a provisional ballot punuant

to Ark. Code Ann. \ 7-5-.112(b) (Supp. 2013), the loeical infcrencc is that the Genera]

Assen'rbly intcnded to providc thosc voters rvith an opportulrrry to crrre any identiry issucs

associatcd rvith thcir b:rllots. He avcrs that thc regr-rJations provided a rnuch-nceded rcnicdy

in the clcction proccss.

The PCEC colu)ters th:rt tlrc rtloption ofthc crncrgcrrcv rrrlcs bv the ASBE(l viol:rtcd

thc se p:rm tion-oflpolvcrs tloctrirrc lrec.rrrsc it;]ttcnrptcd to lcqisl.rtc lbr thc Gcrrerrl Asserrrtrly

by crcrting:r cLrrc pcriod fir .rbscrrtcc \'otcrs. It corrtcntls th.rt thc ASBE(- s nrlcs arc contr.lrv

to st:ltutc bccltrrsc tlrcrc is rto pror rsiOrt rt thc st.rtutcs lbr-.tbscrtcc Votcrs to c;tst l proVisiort:tl

vorc .rrrd r-cturn l.rte r ,.r'irh tlrc plopcr-rtlcntitic.rtrorr. It lirrtlrcr.rsscl rs rl).lt rhcrc is lo ,rrrtho: irr

tirr thc ASBE(. to [)r on)r]lq.rtc rtrlcs rlr.tr supcrscdc st.rtutcs: insrc.rtl. rr contcrrds. tltc rulcs ,.ri

thc AS[]ECl nr-rst [)c consistcnt u'ith Alk.rrrs.rs l.ru. Tlrc l)(-[:(. urqcs tlr.rt. bcc;rusc the

(icncr.rl Asscrttblr drd not crrclrl t() .rbscntcc r orcrs thc opportruritr to pr-otlrrcc idcntitlclrron

.rr.r lrrcr tlltc .rs ir tiiil to irr-pcr-son \'()tcrs. it lr.rs "spokcn orr this rssuc": in othcr lords. thc

l)(.EC.rvers. thc "rrrcrrtiorr oi.r crrrc pcriod tbr in-pcrsorr vorcrs inrp)rcs thc cxclrrsion tri'.r

crrrc pcriod tbr rtbscrttcc \'()tcrs. I lrc l'CE(l rrddrtronallv st.rrcs tlr.rt. iithc ASBE(l's st:rncc
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on its arlrhonry is corrcct, the ASBEC could rcrvritc the cntire clectior] code "in the iltterest

offairncss and ordcrlincss" any tirrre its rcvisions.rrc not specifically prohibited by statutc.

Finally, the I)CEC nraintains that iI abscntec ballots :rrc to be trcated provrsionrlly and

:rbsentcc votcrs arc to bc gven a pcnod of trme to renredy :rny l:rck of rcquircd idcntificadorr,

thc correction reqr.rired would be oia legrslativc nrtrlre, not an :rdnrinistr:rtivc one.

Herc, the ASBEC and Webb challcngc the circuit court's mlings that its enrergcncy

nrles wcre unconstitutional and void. As an irritial nrattcr, wc :rre cognrzant of the circtrrr

court's basis fbr its ruling that the ASBEC's emcrgency nrlcs lvcre unc onstitutional-bcca usc

thcy rvcre dcrived from Act 595 and violated Ark. (lonsr. rrt. 3, \S 1 and 2. While that basis

for thc circLrit cor.rrt's dcclaration of nnconstitu trona h ry \!':ls not raiscd or tleveloped by thc

l)CE(l in its petition for declaratory.;udenrcrrt or its nrotiort fbr strrnnr:rry judemcnt, thc

l],ClE(l did challcnge thc constitutioruliry oi thc rulcs on thc [r.rsis t]r;rt thcy h:rd becrr

pronrLrlgrrtcd irr r.'iolltiorr of thc scp.rr.r tiorl-ot- pou'c rs cloctrirrc. u'hiclr s,;rs rrrgrrcd rnd r.vcll-

dcr,clopcil trl'rrll p.rrtics [rclos,. This court ]))irv .rf]lnrr .r crrcrrir court \\ llcrc rt lrls rclclrcd thc

riqht tlccision. .rlbcit fbr thc srong rcJsol). so lorrg.rs thc issuc n.rs r.riscd .rnd.r rccorti s.rs

dctclopcd l)clou. Sc,, \',rurtr,tr CLt., Lr,l. r,. Slartr.20l2 Alk. 3(). 386 S.W.3d -l.i9l .S/rrrlt'r r,.

Srlaft i' .]/t'r,l-Littii'Ror'fu, Irrr'.. 368 Ark. 293. 2+5 S.W.3d I 1- (20{)6): ltt rt L,strttt' 1tl'()onlott

t,. FL,r,l .\loror Co.. 120 Ark. 699. 898 S.W.2d +71 (1995).

l)urstr.rnt to Ark. cotlc Alrr. \ 7-5-201(d)(1) (cifctivc.l.rrr. l. 201-l). :rs .rrucnrlccl lrv

Act 59r of-2013. rvith limitcd erccptiorts.

Jnt pcrsor) tlestring to votc in tlris strrtc shrrll:

(A) l)rcscrrt proof of irlerrtitv to rlrc clccriorr ofllci.rl u'lrcn i,lPPC;lril)g to r otc itt
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person either early or at thc polls on elcction day; or
@) When \.otrng by abscnte c ballot, subnrit rvith the ballot a copy of a current

and valid photo identiticirtion or a copy o[ a clrrrcnt Lrtihry brll, b:rnk statcnrent,
govenlnrcnt check, prry'chcck. or other govcmnlent documcnt thrt sl)ows thc nanre
and addrcss oI thc votcr unless the voter is:

(i) A rrrenrbcr ofthc unitornted scrvices or1 actrvc dury rvho is lbsent fronr tlre
counry on elcctron dly becatrsc ofactive dtrlv;

(ir) A mcrnbcr of the nrerchant rlarine ',vho is rbscnt fiom the collnty on
clection day becaLrse of his or her servicc in the merchant n)annc; or

(iii) The spousc or dcpendent of a ntember identificd in (d) (1 )(B)(i) or
(d)(1)(B)(ii) rvho is absent fiorl the courlty on election day bccausc of thc :rctrvc dury
or scrvicc of the ruentbcr.

"A votcr."vho desircs to cast an absentec ballot but who docs not mcct thc idcntification

reqniren'rents . . . nlay cilst his or her :lbscntee ballot by ntail, and thc abscntcc b:rllot shall be

considcred as a provrsional ballot." Ark. Codc Ann. \ 7-5-112(b). At issr.tc in the prescnt

cisc arc ccrtaln rules pronrlrlgrted b1,the ASBEC tli:rt cstablish rtt etrtire proccdurc by rvhich

.ln.lbsclltcc rorcr. rvho f:rils to sLrbnrit tlrc idcntificatiott or doc unrcrtt.rtion \\'ith his or hcr

brrllot.rs rcquirctl untlcr sccriort 7-5 201(d)(1)(B). sh:rll be rrontlcd oithc dct:cicrrcl rurd c;tIt

rcrrrctlv thc dctlcicncv in ortlcr to hrrvc his or hcr b;rllot cour)tcd. St'r' l(r7 Ark. Gor, t l{cg. (r-+

(L.cxisNcris Apr . 2ttl-1): 167 Ark. (ior't llcg. 5-l (LcrisNcris Apr. 2ol 1). I-hc proccdruc

cstlblishcd b1' rlre ASt3t-C. lirr.rlrscntcc \otcrs is sinril.rr to tlt.rr cst.rblislrcd [rv tlrc (icncr.rl

Asscrrr[r]r'in Ar-k. (lotlc Anrr. \ 7 5-321 (Srrpp.2013). firrrn-pcrsort \ otcrs rvlro i.ril tol)rcscr)t

pr-ooiof idcnrirl . Wc ltrrst dcrcr nrirrc ,,r lrctltcr rhc ASBE(. l.rckctl tltc .rtltltorit\ to crciltc il

procctlrrrc that hrrd not I)ccll pror idcd b-r' thc Clerrcral Asscrttblv so .ts ro r iol,rcc scP.ll-.lrrorl ()i

po\\ cl-s.

Tltc scp.rr.r tiort -6f-pos-c rs tltlctrittc is .r "b:tsic prilrciplc ttporr u llich oLlr goYC )11Icl)t

.Skc/r,,r.2(r5 Ark.
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187, 198. 578 S.W.2d 1,7 (1979). The doctnne is cmbodied in thc provisions of our state

constitr.rtion:

Thc porvcrs oltthe govemnrent of thc State ofAlkansas shall be divided into
threc distirrct dcpartntents, each of thcnl to bc conflded to a separrte body of
nlaglstracy. to-rvit: Those which arc legislativc, to one, those which are cxecutive, to
anothcr, and those rvhich arc judicial, to another.

No pcrson or collection of penons, bcing of onc of thesc departments, shall
cxcrcisc auy power belonging to either of the othcrs, except in thc instanccs
hereinrlter cxprcssly directcd or pcn.nittcd.

Ark. Const. art. 4. \S 1, 2.

We hrve prcviotrsly observcd that our govcrnn)cnt is composed of three scprratc,

indcpendcr.rt br:rnchcs: lcgishtive. cxecutivc. and jtrdicial. Scc Slec/ron, 265 Ark. 187, 578

S.W.2d l. E.rch branch has ccrtairr spcciticd porvers deleeated to it. Sec irl. Thc lesislativc

br.rnch oi oLrr st.rtc qovcnlnrcnt hrs thc pot'cr urtl thc resporrsibiliry to proclainr thc 1.rr.".

through stiltutorv cr)JCtnlelrts. .Srz irl. TItc jrrdici:rJ br.rnch hrrs thc po,rvcr .rrrtl thc

responsi[rrlitl to 1r)tcrprct thc lcgrsJ,rtitc cn.lctr])cllrs. Sr'r'l,/. Thc c\ccuri\,c trrunclr lr:rs rhc

poucr.rntl rhc rcsporrsibilirr ro cntirrcc rlrc llrrs rrs crr.rctcrl .rnd irrtcrprctcd bv tlrc otlrcr tl'o

br-.tttchcs. S,'r' l,/.

l hc Stirtc llo.rr d ot- Elcctron (lonr rr tissit:rncrs lr.rs thc .rutlrority to "lflornrrrlatc. rrdopr,

.rrtl protttttlqrrrc .rll Dcccss:rn ntlcs to .lssLrrc cvcr) .rrrtl consistcrrt :rpplic:rtion of votcr

rcqistntion l.rus.rrrd t:rir ,rrrd ortlcrll'clcction plocedLrrc." Ark. Codc Arrrr. \ 7-.{-101(t)(5).

Thc ASllEC.,rrrd Wcbb cl.riru th.it thc ASBE(l hacl thc rrrthoritv to pronrulEatc rhc rulcs rt

issLrc bcc;tusc rlre (,cncr.rl Asscnrblt \'.rs silcnt on thc l))ilttcr;urd bcc rsc nothinq itr thc

c'lcction codc pr-ohrlrrrcd rr f]ortt dorrtg so. To that cncl. thc ASIIECI corrrcnds. the Gcncr.rl
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Assembly delcgated the decisior.r to it bcc:rnse thc Gcncral Assen'rbly rvas presumed to know

thc po.,vcrs of the ASBEC.

We find the argunrents by the ASBEC and Wcbb unpersuasive. This court has held

that "thcre must be strict conlpliance s'ith statutorv provisions regardit.rg thc application lor

arrd casting of absentee ballots." lVotnrk v. Foster, 340 Ark. 124, 153, 8 S.W.3d 854, 871

(2000). Moreover, the law is clemcntary that an agency has no right to protttrtlgatc a rule or

rcstllation contr:Iry to a statute. See ltltl,ottc Co.,Int. u. Wciss,332 Ark. 284,965 S.W.2d 109

(1 ee8).

In rhe rnsrant casc. it is trndisprrtcd thar, rvhile the Gencral Asscr.nbly providcd in Ark.

Codc Ann. S 7-5-321 a nrethod b1' rvhich :tn in-pcrson votcr cotrld crrrc:lny tlilurc to

providc proof of identity, thc (lcner.rl Asscnrblv did not providc :r sirttil:rr nrctltod for rrbsentcc

voters. Scc dho Op. Ark. Att'1 Gcn. No. 12 (2{)1-l):()p. Ark. Att'1'Cicn. No. lu (201-t). Thc

( icncr.rl Assenrblv clcrrrlv kncrr hol to provrtlc ,t rctttctlv ro .tl)scrltcc votcrs. Thcrciirrc. hrtd

tlrc lcqisl.rturc irrtentlcd to crtcrrd r]rc ..rrrc lcntc,lr to .tlrscrtec vr:lrcrs. it cc,ulr] iltvc so

crpresslV providcd; \'ct. ir did lror. Wc ccr t.rinh c.lr)n()t prcsur)rc rr-lry thc (icrrcr-.tl Asscnr[rh'

tlid nor. brrt this colrrt lrrrs prcYioush ,rt knou lcdqctl .r dittcrcrtcc Lrctrr ccrt irl)scntcc \ otcrs .lil(l

otller \'()tcrs. .Srr', c..g., IIi,rrr,aA. -l-10 Ark. ll+. E S.W.-1d 85-1. Whclc tltc (icltcr-rrl Asscnrbll

Ir.rs so cvidenth' not provitlcd .r proccdrrrc ti.lr .rlrscrtrcc r orcrs sitrril.tr to th.tt protitlcrl tbr irr-

pcrson votc.rs. it is clc.rr ro tl)is corlrt rl).lt thc ASBt'.(l's cllcrge r)cv mlcs contlict l ith thc

clcctiop code. [rccmsc thc ASt]ECl crc.rrcd rr pr oce tlrrrc that dirl not c\ist, xt)(i thc lcgisl.rtrrrc

ditl not rntcnd for it to cxist.
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The ASBEC and Wcbb contend that thc ASBEC rvas sivcn thc authoriry to adopt any

rcgulations neccssary to fill statutory gaps and to correct oversights by the Gcneral Asscmbly.

However, this contention contravencs thc basic principlc oi sep:rration of powen. By

pror-nulqating rhc cnlerscncy nrles that it did, the ASBEC rvas lesislatrns. This court has

prcviously observed rt is "not thc br-rsir.rcss ofthc conrts to legislatc; and, rfa chanse in the law

in this rcspect is desired, the Gencral Asscnrbly is thc branch of sovemnrcnt whcnce thc

changc nrrrst conrc." Sour/reru Tcl. Co. u. King, 103Ark. 160,-, 1.+6S.W. 489,191 (1.912).

It is not the courts' busrness to lcgislatc; like'"vise, it was not the btrsiness of the ASBEC, as

part of thc executlve bnnch, to do so.

Thc ASBEC wrs grvcr) thc atrthoriry to pronrrrlEatc mles to assll't' fair and ordcrly

clcction procedurcs: it n':rs not givcn thc authoriq/ to./rrllr those clccrion procedurcs r,vhcrc

tlrc leeislilturc h.rd nor. H:rd thc Gcncr:rl Asscnrbl.v intcndcd to crtcurl thc clrrc provisitrrrs

crtcndctl to in-pcrson \'()tcrs bv Ark. (.ode Arrn. \ 7-5 321 ro.rbscrrtcc \'otcrs. it prcsuntrblr'

'r.r'oLrld ir.rvc includcd thc .rpprropri.rtc l.rrrqu.rqc. Hou cr cr u c]l rntcnrlctl rlrc ASBE(l s.rctirrrrs

nr.rr, h.rvc [rccrr. :rrrv clr;rrgc in tlrc lau slrould lr.rr.c corrrc h-crrr rlrc lcqr:l.rtur c. thc orrlv brrrnch

ot'orrr qovcnrrrrcrrt thrrr lrrrs bccrr tle lcg;rtcd tlrc pou cr to pr-oclrtint rlrc lrru tlrrougl) st.ltut()rv

cn.lctr)1cr ) ts.

An .r ri r r r i rr is tr.r t r v c .rqcncv nl.l\ not. trrtder rhc guirc rri.r rcgul.tnorr. subsritrrrc its

lrrdgnrcnt tbr rh.rt oi rlrc lcgisl.rrrrre irr .rclnr in isrcrirt g .r lcgisl.rtivc .rct. .Sr'r' 73 C.l.S. Prr|/ir

--lltttittistrrtirt,Ldu €: PrtLt'dtrL'\ 163 (2t)1+). As rr'c hrtvc prcviouslv oLrselvctl \\'ith rcspect to

thc ASUEC's lutlroritv trndcr-.r constitr.rtionrrl provision. tllc.r.rtl)oritv oitlrc ASIJEC undcr
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scction 7-4-101(1)(5) is to implement, not crcatc, and we cannot say that anything ln thc

statlrte, as sct lorth abovc, perrnits the ASBEC to creatc a law rvhen thc Gcneral Assembly has

not done so. Sre, c.g., Faulntsu. Fields,239 Ark.241.388S.W.2d 558 (1965). Sce,r1so2Anr.

Jur.2d Adt nistratiut Lau S 132 (2014) ("An adnrinistrative agency c:Innot prolnulgatc mlcs

or regulations that contravcne the will of thc lcgislature and can only proniulgate rules to

Iirrther the implcrrrcntation ofthe law as rt cxists."). For thcsc rcasolls, we aflirnr the circuit

court's grant of sunrurary judsment in part, based on its ruling that the ASBEC's emergency

mlcs rvere r.urcollstitutional, as the circnit court rcached the right dccision, but stated thc

wrong reasorr.'

l1l. W'hether thc PCEC Lncked Standitry

Wcbb :rlso ch:rllcnges the standing of thc PCEC to bring its dccl:rratory-jndgnrcn t

.rction. He contcr)(ls tlr.rt thc PCEC has not st;rtcd. ;rrrd c:rnnot st.rtc. rhc rcqrrisitc irUrrrl or

tlrr-c:rt oi injLl-r' rcrlrrirctl to brirrg irn .rction firr dccl.rr.rtorv judgrrrcnt in ch.rllcnqinq.r rrrlc

Ilur\ll,rnr r,, Atk. ( ,,,1t Alrrr. \ li-11-lo7 rl{clr1. lrtttll.' Houtvr'r. !Vtl',lr's.utrrrrrcnt r\ n()r

pr-cscn cd ior orrr rcvrcu. Whilc Wcbb r.riscd thc issuc of the l)ClE(l's sturrlirtg to thc circrrrr

rWctrlr.rddrtron.rllt'.rrqucs rh.rr iitlrc cl)]crgcncY rlrlcs.rrc ot [)crr])ittcd to st.rrrtl. rlrc

Stltc could bc in vio],rtion oi thc Hclp Arrrcric.r Votc Act. Hos cvcr. tt'c .trc rr.,:lrc oi rr.,
.rurho r\'. lor h,rs hc citctl Lrs to ar)\'. th.lt u,ould pcrnrit orjustiI il vio]ilrion or rtLrridgcrttcr r t

ot- thc scp.rr ,rtion otlpou,crs doctrittc on this [r.rsis. St'c S[c/Iort. ,irrTrtit.

fl),rr \( ( tiOrr 1rr,'r idcs. llr Icrtinsl;1 P.111'

(.r) 1-hc r'.rliditr or applicrbihtr' oi.r nrlc nial' be tlctcnnirtcd irt .trt action tbr
dccl.r r.r rorr' 

-1Lr 
d qrrrcnt if it is.rllcgcd th.rt thc m]c. or its rhrc,ttcncrl ,tpplic:rtion. irlLrlcr

or thrcJtcr)s to irlure thc pl.iintit}in his pcrsorl. btrsirtess. ()r pr()PCrt\'.

Alk. Cotlc Arrn. \ 25 l5-207(r).
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court, the circuit corlrt drd not rule on it. It',vas rncumbent on Webb to obtatn a mling, and

his [ailure to do so constitutes a rv.river of the isstrc. Scc Peoples Bank €t Trul Co. of Van Bure n

v. WalLtce,290 Ark. 589.121 S..W.2d 659 (1986).

AfIirn'red irt part; vac:rted 1n part. Tctilporary stay dissolved.

Baxtn and Hatlr, JJ., disscnt.

18 cv- 14-371
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Scope of Rul€8

Thesc rules set forth ttre proceducs for poll watchcrs, challaging votes, and for issuin& processin-g,

il;-ou[6d fusionat'ba[ots. it"*'"rfL ." i" taatc,n ti and not a substitutc for the laws of the

Statc of AdoDsas.

$ 900 Definitions

(a) Absentee Ballot Processing Sitc - a place dcsignated by-the counw bosd of election

comnrissioneB in th. **tlo*. #* erctiJn crcr*s'ror abs€lrec ba[ots Ee€t on electiou day

ioi[" pttpor" 
"rprocessilg 

abseotee ballots'r

(b) Additional Ideutification Rcguirene'nt - docuoezrwy identification in oddition to proof of
'-' ii*tity ,nn, *rt i. first-tirni votars who register by'mail .ust show to csst a rcgular ballot

J*iri'".ai t"t"g or 
"t 

tt" poUs oo 
"te"tioi 

Oay' Acceptable identification docurnents include a

*py ii" 
"i 

t*tt ild valid ihoto idcntification, or a copy of a currcnt utility bill' balk statcBcnt

;[;;t iltp"y"noi o. oto gov€m'e,lt do".6€'t tbat shows thc name and address of

the vot€r.'

(c) Administrstor - the administrative head of a long-tcrm carc or residential care facility liccnsed by

the state.

(d) Ballot Style - a ballor's combination ofcontests and issuqs to be votEd upoD that is unique to each

precinct or part of a Precinct.

(e)ChallengedBallotForm-theaPplicableportionsofa..}rwisiooalvotererrvelope''(see' ' 
Attachicnt .A') that arc compi&ea whcn I pou watch€r challeDges a vot6, identi$ing the vorr

o,ior. .,ot o,* rU"llEnge4 thi po[ warcher, the rcason for the challcoge, the aprplicable

srovisional voter numUcr Aom tie list ofprovisioral voters (sec Attachmcnt 'ts"), poll, preci'ltct"

il;-rfi fi rft" aod timc of tne cuaUcnge under the sigrature of both the poll watcher

ard the chall€oged voter.

(f) couating Sirc - a location scleaed by the couoty-board of electicn commissioDcrs with r€sp€ct to
' ' 

all electi-ons for thc proccssing od/c couting of vote's '

(g)CountyBoardofElectionCommissioners_thethrememberboardi.ocachoftheT5counticsin'"' this State rcsponsible for conducting all electisBs lvithh theirrespective co.oty' iu:ludTg ryo
members clccted by thc cor:oty comioitec of the majority party md one meDber ele*ed by the

**ty oo.-i to 6f the minority prty or persos appoioted by the state chair of either tbe

m"Jority o, -lrority parties to fiil; Yacaacy rn that party's position a

@)Docunentation&omthcAdrniDjstr8tor-al€ttEronfacittylotterhesd,dstodsndsipedbythet ' 
adminisrator whicl spccifically ident'rfies thc firll naoe of the residsnt in thc body of the lctter

I A-c,a !l ?-5-414(!); ?-5416(aXl)
2 lC.e 5 l-S-Zot(c) as oDcodcd by Acl 595 of20l3
I A-c.A. 0 ?-l-lol
' A.C.A- | 7-4- 102(a), 8s rEcodld by Acl 1056 of 201'l
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(D

0)

and is valid for oae year aftcr the date it is signed and issued The letter issued by the

oa*ioirt oto, .- u. wod by a resident of a l-oug-tcrm cat'e facility as idcntificatio,n during early

;"d"g,;;;;" aty u, 
" 

i,oui"g-ro.ttioi' ,"i wn* 
'otog 

bv abseutce bellot 
j

Elcction Clert - for the purposc ofthese rules, a prson possessing tho same qualificatioos as a

ooit worter who is designatcd by thc cormty board of clcction comlnissioucrs to procc'ss' coult'
'roJ 

"*u.". 
abt*t"" bilots5 uoder the srryorvision of the couty board

Electiou Offcial - a person who is a member of the county board of election coomissioners or a

oerson who is a poll worker designstcd by a corm-ty board of election commissioners to b€ an

itection clerlq el'ectiou judgq or election shcriff '

(k) Eligibility Atrmstion - I writtcn aIErm'tioo execttcd by a provisionol votq in the presence of

the ooll worter at tte noU tat ! Uar n" or she is a registercd voter in thc Fecinct in which he or

she'desircs to vote and is eligiblc to vote in that elediou (sec Attachmcnt -4").-

(l) FiFt-time Voter Registered by Mail - uy registered voter' except lhose exempted by Arkansas

''' coL e^oarca $ 7:5-20 I (e)i2), who u'" oJ p*'io*ly votcd in a federal elertion in the state

anj whose registratioo 
"ppli""ti'oo 

*ited et the county clcrk's officc or Seoclary of State's

;;;;;;;tf 'Ti;-,ffir;t"" registcred bv nail" whodo.not provide identiEcation wh€n

,reirt"rioi 
"r. 

g"ggea Uv U" couoty-Jc* q'an 4giggoat.idcotification 
requircnent '-firs1--

ffi;;t;;dst;a tiru; J"',p*"ided a valid driver s licEnse number or the last four (4)

Ogi; of their;ci"l ,.*;ty o-tUoio 6cir voter regisration aPPlication form- are considered as

t"""iiJp."la"a ia*tifi"rtioo if 
" 

rat" or local eleoti-oo official can rnatch the drivcr's license or

*.ia""o"lty t r-U." *itl - tri"ti"g ctatc id€fltifcstion record bearilg the-sme.number' name

il d";;;il; pr"riu.a i" ,i" G"*ton. Regirration.applicstions aniving in bulk by

means other than the nar 
"t 

ri" ,effi;s office or-deliv€rEd by leaden of voter regisbahoo

a]iro .,. *^iA.ed to havc been-dclivered in Pcrsol, no-t by oail, aod are, thcrcfore' not

considered 'Srst-time ,otc"s rcgisteT €d by mail'i and not llagged by the couoty clert for the

additional idcntifi cation rcquircrnent'

(m)Polling Site - a location selectcd by the county board of election commissioners where votes
' 

are cast.lo

(n) PolI Warcher - aay authorized rqrcscnBtive of atandidate' any authorized reprcscatative of a

gloup seeking pasog. o, o"f; ;i 
" 

oeasue on the ballot' and anv authorized reprEsentadve of a

political party with a candidatc oa thc ballot who is present at I Poiling site. or an.8bseD. tee l1:t
proccssing site o oU*" -ititcrt"io the identity of persons prcscntbg themselv€s to vole at

the polls or to observ" *o ."JuioG idatity oi abs;tee voteis for tbe Purpose of challenging

any vot€r in P€,rson o. ror o" ffitJoitiJi#giog -y tu"*rce vote' A candidate oay be

Dr€seat at as sbsentee UaUot ploissing sitc to observc and ascertain tbe identity ofabseotee

i:f#;; il";;;;;fdffi;;Gv absentee vote' A candidate or an aurhorized

il. c;rorr, - "--t" by Act 595 of 20l3ad 016 0 of thG ArkaEsss scdrtsrv of st8lrk Rulcs o! votlt

Idtotificatioo
6 A.c.A, $ ?-5414
? A.c.{ 0 7-l-tol
' e.c.e 0 z-:-loe(cxz)

'A.cA 00 ?-l - lol; 7-5-20l(d)

'o r1.C,,t 5 Z-t-tOt
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r€,pr€seBt8tive of a cedidate or poltical pdty EEy slso be present at all counting sites for the

ouroose of wiEcssioc t. **ti;g;Uitou Uy eicstio" offi"iolt l 
"*didttt 

E'y be Fcscnt in

'o#;'erJ;;;ilr""Cu-;-, f; [tp,tpou" oro*tt"i"g whdhcr or not votcs arc fairlv and

accurately casttl

(o) Poll Watcher Autborization Form - as affidavig i:l the form specifcd by law' dcsignatilg and
*' 

i"rl.Uf"g 
" 

poll watcher' m" loU *"t"no auOorizalion foro" mrut be filed with the comty

cle* and a file-mark"o *py pt"strca to an clection official inncdiately upon sotsrhg the

p"fitg s*, "x** Udr"i-d,,*tiqg titt, or counting site' Candidatos in person 8t esly votitrg'

attadirg e countiag ,it" o, - .h;Gt[ot proce*s-iig site muet ry]fr}qt"oon' but are

iri."q,.i.O to p.ott a Poll Wstch€r AuthorizatioD Form (see AtEchmEnt -L; ')"-

/n.lPollWortef-Eaelectionofficialdegignatedbythecourryboardofelectioncoomissioncrstobe"' 
an clcctiou clcrlq etection judge or clection shcriff ar a polling site'

(q) Precinct - the Seographicol boundary lhes diviiling I county' Eunicipatity' tovlship' or school

district for voting PurPoses.'"

(r) Precirct Votcr Rcgists'atior Liet - a coEpucrized list provided by lhe county cterk aod used by
.'' 

p"ii*"**, i" ea.IU poUiog ptacc ior cviry cleAion cooarcted in tbc state indicating the name

and date of tbc electioD; idttdrying;-e prii'ct's uu-lo and couty in which locate{ and 
.

containhg the name, 
"aarest, 

ala-a i"t" Jf birth of each registercd votcr' including those who have

betn designated inactiv", mt'inffitJ *tn 
" 

tn"1" t".t t*h voter's sig!atue''" h -y
il;;ffi ;;o^ i,rc t[u.u& sfte, tho precinct vojer 

JeSrsration 
li* must also identi!

thc distsict subditoi4 **,i, ;;"ietlity, ward' and scbool zone in which eacb voter is

qualified to vote.ls

(s) Proof ofldcotitY:

( I ) A voter identification oard issued by the cormty clertc prrsuant to Act 595 of 20 I 3 OR

izi e ao"u-*, o. idetrtificstioD card that meets all of the foltowing conditions:

(a) Shows thc namc of 6c person to whom thc documeirt was issue4

pi Slo*, 
" 

pUotograph of the person to whom tho document wu's issued:

(c) Is issued by the Unitcd Stat€s' the Starc of fukausas' or an accredited possecoudary

educational institution in the Stat€ of fukansas; and

(tI) If tlisplaying an expirmioo date, the doctmert or card is not expired or expired no more
' - 

rtan iour 14) yeas bcfore the date oftbe election in which the PcrsoD 8e€*s !o vot€'

(3) Doomcnts or Ideatificaion cards that comply with the above requirmsnts for Proof of

irleotity may include, without timitation, lhe following:

(a) A driver's license;

O) A Photo idotificatioa card;

(c) A coocealed haudgrm cury license;

" Lc-t 66 7-5-312; 7-5'316(!); 7-5413(d); 1-54t6{a)(4);7-5-521o); 7-5{15(t)
D A.c.{ ! 7-5-312(d),(e)

'r Lc.t. 5 z-t-lot
't A.c-A- ! 7-5-lo7
It A.c.A. 0 7-!l lo
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(d) A United Statcs PassPo'rq

(e) An e,oployce badge or idcntification documcoq

(D A Unit€d Stst€s Military id'atificatioD docum€'nt;

ig) e ,ta* ia-,ificatioa csd issucd by m iccredited postsccondary cducatioaal irstitution

in the Statc of A*rDsss;
(h) A public assisance idmtification card; md

(i) A voter identificatioa card as provided undcr Aci 595 of 20 I 3 and nrles propouuded by

the Secretary of Staol6

(t) ProviEioEal Ballot -a bollot cast snd/or considered by special procedures to record I vote when

there is aome guesti- *o""ai'g 
" 'otcr's 

eligibility o-r-complisnc€ with ccrtain sta$tory

;rffi;. E;riti"".r ut,otiu* *"otta 6* ioincation of a voter's eligibility or

compliance with those statulory r€quireEeots"'

(u)ProvisionalVoterBavelope-mcnvelopeusedbypollwarchcrsforvoteroh.llengesandbypoll*';;#;'t;;q."fi &""il;'ilioiog;io*ti*"tf",tffi?Hi*Jiff;o*",
,"'frffi . p-ritiiual votcr's eligibility affmatio'n' the r€ason-l

style voted, the county ctert,s c-ffication of the provisional votgr's rcglstr8tion statuE, arld the

dispositiou of the provisionot u;iilfi; t"ut* dv m **tv board of election comissiooen'

A ,I,rovisional vor€r *r.rop"if,iir-fiiJ, p,irt"a 6" it 
"u 

tt" information sought by AttacbE€nt

,o AC.t 6 7.1-t0l '| sElodcd by Asi 595 of20l3
; ; tE:t 

ls, fr;iHm-:[i-J:i:,,x' gl;];]iayS,*;'30tff -3 r2(h); 7''4r 2(b); 7'5'

Page 6 of20
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$ 901 Feilure to Provldc Voter Identlficstion

A. Io-persou Voters

A prson voting at thc polls during erly voting or on election fuy.who did not prcsent Proof of

idetrtity, or, if I rcsidEDt of I longii''..rr-or'*u*tat carc raciuty ticensed by the sotc, who did

nor nmvide either Droof 
"f 

id€odty;;;;t d; ftonr rhe adoinistrator of the fscility attestitrg

il 
"ilff'#"[;ffi;-d; 

dt"r' 
"il 

u" orJ 
" 
p"isimal bsllorlt

B. Additional Idcotification Requirement

A fi$t-tiEe vot€f votiag at tbe polls during ecly voting or.on election dav who w8s flaggcd on the

hccitrct voter Regisration ust ri"#iriaoce "l 
n a; 

"grm"r 
idcatiication resuireoent ad

who did not providc *q"ntd id*6;;; shall be offered a provisional lnlloLle

C. Abseotee Votcrs

The absEntee ballot ofa voter wbo, ifrequired by law' does oot submit with thc abscnt€e ballot a

coov of curEot sltd vaid ploto iAentificuiou ori copy of a currcat utilitv bill' bank statcostrt'

eovemsent chcck, p"y.lr.t, oul-io"ffii aocrileot tnar slow thi ne'"e aod addreas of thc

iorer, or documcnratioo ro. mffiffi;h;Ifi ;;;ttd as a Provisional ballot'z.

$ 902 Precinct Yoter Regisfedon Urt

A. Votsr's Name Missing

Whcn a votr provides his or h€r Dsse, ad&ess' od date of birth o a poll worker' and the voter's

o"re i. oot oo tU" Precinct votd regi$ration list' fte poll wortcr uust:*l)''C*;A;countv,l€*';;E;;to 
verirv tbe votrr's regisratior ststus' 8!d

2) Allow thc vottr. .r", 
" 
iia_llii-ilir, iii,l. ."-i6r 

"t€rr 
informs the poll worker that

the voter is listed as a registercd voter of the preci, ct)'-' or 
,

3) Allow thc votst t * ' 
iiii'ffi i"u"i [i]tnt ry*'v cler* inforos the poll worker t]at

" t;;';;i;;;; ";*d;d;;;mu anorner.cou"w not lars' thsn four (4) davs -
beforc tbe etection *d d;;t';;J;t tht correct poll h 6; new county of registration)'z

or
SeDd the vot€r !o his or hcr concct polling sitc wh€rg the vot€r Eay cast a REGULAR ballot

il"th;il;il,rfuo-, tt pou'*ort? th't tb" 
'ottr 

io lioted as a registered voter at a

differert precinct itr thc county), or

;i;il ;; . cast a pnci'i'lsior'{Al bsllot at 6e dispuod polling site (if the courltv 
'

;iJ #;;a; poti worts t* [e ,oto, is ti.ted ar u registered voter at a differcnt prectnct

; ,h";;;, t"1ae voter insists that he or she is at the corrcct polling site)' or

tr A.C-A 6 ?-j-321 !r providcd i! Act 595 of2013
,t e.i.c- t Z-S-ZOf(.1i" o""Aca Uy u SfS ofZOtl
a e c..t i r-s-zotG) 8s tDsldEd by rEt 595 of 2013

'' A.c-[ 0 ?-5-306(6)
4 A.EeDd.-5I, 0lO oftbc ArksDras CoDsnb'rioD
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6) Allow the votcr to cast I PROVISIONAL ballot (if thc counw clert is unabtc to veriry the

votsr's rcgistratioo, urt o.i-YtFo"'It*ot-if itii tu" lt utih rcgistcred in thc precinct in

onH.t n" it ,h. d"sires to vote gnd is eligiblc !o votc)'"

B. "Votcd Absentee" Notation

Uoon dclivery of an sbscnte€ ballot to m iadividual euthorized to rcceive aD abscnt€e ballot' the

counw clerk shall Eark ttu .trotoili*l#igiE"ti"';"4 and tbe prccinct voter registation list

ffiii;#affi;c;* t"u", fr, u.--auflr*ra r,nrroter uuder Be procedures in this

section.2'
Anv D€tsoa !o whom aD 8bsc'nt€c bsllot is delivsred according to the DrEcinct voEr rcglsEation list'

buiwho chooso's to votc bv *{v;"H;;;;-;i;--"t htt or hi pollini site oo elcction dav' sball be

;Hil;ffi ; p.ri}-,iJufu 
"t 

at 
-tho 

Pollr

$ 9ll3 Poll Wateher Chrlleugeo

A. Offi ci6l Recogdtion/Credeotials

pon watchers rpresenths a can.ridsteirffie 
#,XlS" ffiTliijl'".1#,l Hllt#r" **r 

-
:i*H;:l"ffi ,9fr *H!H;;;;-s#i#"t".-ap,i-Jinir-J'a"oiv"rtr'
valid form to the efr"tioo omaa'"dnff"tJy't'poo *toiog tl" pouirg sit€' Ebscntce ballot

fr;;il; ;it", ;d/or courting site'26

A candidate may not bc Pres€nt iD P689E at 6: eop 01 lTi-on 
daY as a Poll watcher' A catrdid8te

mav b€ Dresmt in person ,, t pgri iitcter t*iog 6e oormting and Lbulation of ballots aDd tbe

protssing of Ebsentce ballots'''

A candidate may be Fes€Dt in person 8t eatly votitrg tocations only for the purpose of observiog

whether or oot voto .,= r"itry -ilil*fii cailu:ur a caaaate msv Dot chall€Bge votcrs as a poll

watcher duri.Eg Garlv,otiog uoa Jalf,Ji iiii "Gteo"ttdpoll 
workcr'2t A csndidate who is

Dres€at itr persou at an t"'rv 'oufr'fJil---#*!f'*::l^":y*s 
mav not sPcak to votsrs or

disnrot the orderly coduct of th;;l;on' A cmdidatc who is a public official and who is preseot u

oerson at an earlv v"t 
"g 

r"*t"' iJriliurPos-ctt*ry'q 
"11 

*t wcar on his or hcr person any

i.rniform, badge, or "tt- 
.ppt"r "' 

tq"ipil-Jt il"iidtotinet iut t*aidate as a public ofrcial'

A csndidste who is prco€nt h psson at y *tfY.Y3tog ]YI:l llr the eurPosc of observing or

durine tbe couDting ,oa rtUt'toti* of Ualots aoa ttc proccsslng of absentee ballots 8s a PoU watcher

is noirequired to pres*t 
" 
'!d;;;;;lh"ti'"d; form"' 6ur must preseBt somo form of

ffi#;dtil;a."tio, oma"t it-"aiatcly uPon €nt€ring thc aito'

, AC.,L 00 7-5-306(b): 7-5-4lE(O

' ,tc.l o z-s-log(g)

" 
^s',L 

ig't-5-zoiio; ?-s-305(.xl t); 7'541 l(b)

" A.c.A. l7-t3l4d)
" e.c-n. ! t -s-3 t z(rx t )'(c)
" A.c.A. { 7-5413(d)
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Only one (l) authorized poll watchcr pcr caodidate, grorry' or party.at any one (1) tiE" ryI b9 
^

"m1"[v 
iiioir.a rs i pou *'"rc#"t .""t rot"tit 

"'itm 
a poling sitc where vote-rs ideutiry

themsclvcs to elcction officials rot;"""n to"nti* o,itli, the abseotec ballot processing site where

sbs€Dte€ ballots arc Processed.2e

OnIy one ( I ) authorized poll watcher Per candiilatc or Patty 8t my oue ( I ) tinc may be ofEcially

;;F#;;;ll #no 
"t 

m tfitioi of bollos a the polliDg 8ire, ccntsal coutins locatior, or

als-"iiee tallot couoting locatioa.30

Poll watcher riShts aad respoosibilities mlst be posted in plain view * each polling site' absentee

ililp."*sfr;ite, aud coruting aite'3|

B. Challagcs

Authorized pol warchers who are ofhcially recognized * a po-lling sitc mav strnd close enough o

the place whre voters c.lect in to voO eo L to ni., tnr rotir's oame aod -ay challenge an ineligible

,-otJ, upoi ootifyirg a poll worker of the challe'ogc before the voter signs the preoitrct v-oter

l-J"#"lIiJ J,"a-,+io *mptaiog "ltu"u*ei 
u"xot rorm" (see Anrchment'.A')."

ADollwEtchermaychallcnggsvotcronlyonlhegroundslhatthevoterisgoteligibletovoteinthe
precinct or 6at tbi voter h8E skeady voted in the elcction''-

When elcction olerts appoioted by the county electio-n commission to process' c9*- t'-uol."-Yy

absentec ballots rcad tt. ""-" -i '"ti"i 
pti"i"tt ofrtr sbscntce voter' any qualified poli watcher

may challcnge the vote in tro # iffelpttidJtv rt"'rotpasonal voting challeages' and the

electiou clerL must coDsider 6€ sbscotcc ballot as a proustonal oallol

5 904 Court'Ordered ErteBdoE

A DersoD who votcs ia an election as a resutt of a federsl or state-court ordrr or sny other ordcr

;ffidil'H;.;;;*"b-ld; d J*i'e[" p'u' 
'avvote 

in theclection onlv bv casting a

omvisional ballol rn" p-,i,ioJlirlo'r *i as a resuh orthe ordlr must be sepa!:ared md held

'"frHll'#Jil#t;Jffi;;ffvil'i'i"J'"-=notafrectcdbvtheorder'r'

'A.c.A. ! ?-5-312O),(e)

'n.c.,t g z-ll I z(c)'(.)
t' lc.r" 0 z-s-ltz(0
" .t.c.rr- ! z-s-l t z(c),(g),G)

" l,c.,r- g 7-s-3t219
Y e.c.e- 9g l-s+tl; z-s-llz1r;
" A.c.A. ! 7-5-304(c)
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$ 905 Yottog r ProvisloDrl BrIIot

Provisional ballots cast 8t thc Polts dlring early voting.or on election dev ehall be hasdled 8s follows:

I ) If as a result of 
" 

po[ *"*il"i'ir"#' tht ill *"ttht must nttifv a poll worker of thc

challage before tbc 
'oter '-ib" 

tn" p#ioo voter registraion list and Eust complete a

"challenged ballot r.'-' ti'freil"ffiill;;l"ia-a po[ w"rtcr EUst ilform the voter that

d;;il;il;tub"t"g'L"u*eed'u -
2) If as a result of A roc to til-tiident'rfication requinment' a ?oll wod(er must inform the
-' ;;;;e" t;" the voter is not alowod to cast-E.regular bsIIoL

3) The provisimal *t"' t""l o""ili"i *-*' "rigurii "m'-"uou 
in thc presence of 6e poll

workor stating that l. o' 'iJ'[f " "gtt*J-'."t" 
i" u" precinct in which he or she

ioito o ,otl 
"oa 

c[gible o vote in thc clcction'"

4) The poll workerun"u ioir"i"til"fii ;ic;d;i.T-*e thc baltot surb tom the provisional

' balloi and placc the stub iD the stub hI Prolg"t;
5) Thc provisional votef, shall mark his or her ballot-'

oi rte iovisiona '"* 'hdi 
;;: -bl" * i* 

'"t"a 
uu" P " T[t"Hfr',#.*:i"f,.h"-' 

"pn6rhslouer- BALLoi' and seal the envelope-(nothing

7) The provisional *- ,hrii|h;;i;;tne scatea balot secre"v enielooc mrked "Provisional

Bauot,,, containing ni" 
", 

iliiili#Jrfi'a-u"[", in a'lrovisionsi vot6 clvelopc", seal

it;;igir" i ;,h-. Poll worter'ar

8) Thc poll worker .*t pJal tl" p'visiooal votcr a copy of thc notice prescn-bed in

' 
$sO6 (a) 42

9) The poll worker must Eske and retaia a seParate list ofthe oames snd sddrEsses of all persons

,orffiL3u"lffiittH:9::ffi':J:$*""o,ryrionarba,otsfr 
omthe'"'Yg

' 
baltou{ and forw.d ,x ,:iiJ :!-'riifi;"t[- *'"ite*" i" a eecr:rod containo provided

for that purpose to tte couaty boad of election comissiolss after the polls close'

I 1 ) Thc cormtv board 
"f 

dJil ";;;;jii* 
*iir r"*tta in a secwcd container lhe sealod

trovisional votcr *"tt;:""'ry"ffi#;;H't;il for completion of tte certificatioo

,a t"#'*T$LHl'ilf" *oo* portioo of the envelope' the co,ntv clerk returos tbe

sccurpd container or t*I Ei;ls"lJ iot"t **ropo" to thc cormtv board for

daermiratioo befo" t#"#;;fi; tr*t"' t*"rtt tt to vftether thc provisional ballots

,rt ,nfia -a tUoufd bo cormtcda5

For abscntec ballots which becoEe a provisional ballot, the absentec ballot clert shall place tbe

8bs€ntcc ballot E8t€ri"l" i, 
" 
pJ;.;l;;il;;;6; -d-should 

chec'k the'othed'box and write

he word"Absenre," ,*t !" tht;;';;;k; "dJ''-6o otro't ptvided on the provisional ballot

edvelope (Attachm*t "A)' ft;";';;1"u""itii J"'ra as; hdio8te the resson for Bakirg thc

r A.c,a c$ 7-5-3ot(aX lI 7-5-3 t 2(c),o)

' ac.a ! ?-5-3ot(ax2)
r ,LC.A ! 7'5-308(8X3)

" Ac.A. I 7-5-308(a)(4){ Ac.a $ ?-5-308(sX5)

" lc.e $ z-s-log(nxr)
" e.c-r ! r-s-roa(ax7)
'r Ac.a ! 7-5-308(sxt)

' A.cr- | 7-t308(b)

" l.c.l. lt 7-5-3ot(dxt); 7-5.4!?(c)
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absente€ balrot provisionsl (i.e. ivo rD or pol vo.her chanarge) on the form provided on thc

ffiH,;i"#fi i;;;j;Ayy,#*;L*mplm,f.m,:l#:;l'ff '""
should write "lzconsista staleme

provisioaal ballot cnveloPc.

$ 906 Nodcc to Provlrionrl Votcrr

(a) Whenwcr a peison casts a provisional ballot at th€ PoUs duril. g.early voting or on clectioo day'

thl noll worker must p-ria" tn" '"il-iley "i 
n 
'oti* 

tl't io"uat" the following inforoation:

- 'That 
the orovisi",a "ot* 

*iH"oiEXi [ii'"i*'iil-"1whether his or hcr vote was counted

*a tt" t["."i ir 
""t 

countcd"a

- rhat a provisional-votn wbo crst 8 provtioEal b'll"j1}:Y: 
"'rmHffiil:*f:lffi1preseaiproof of idotity or an a6davit of indigcncc or-rttrg-ous-

thc counw board or 
"t"ction 

cffissi".ffi"J"o" "rm-t*, 
ttlooday foltowing the clcction in

J-taer fo.in. pto"isional ballot to bc cormtod;

- The address, tcteptooe ot'-ue",-aiA ttguk omo to"t-of-thesrnW clerk;

_ The datcs of any meaiogs or tc*ffi tocd of clcction commissioners scheduled befor€ noon

oitt" nat Ir{ooAay following thc clcctioo;

- A:r orplaoatioa of the provisioaal votitrg Proc€6s; eo. 
- -

_ Thc ttatc, timc, 
""a "aar*, 

oil-loffiiri-ti. votcr if fte provisionsl bsllot is rcj€cted'

ft)Wheacvganabs€ntccballotismadeprovisionalforfailEetosubmitrsquircdidentificationwiu
lhe ballot, the county ,t.o'ioo tJtffiiiotil"t't*a igqq W n*;cla$ Bsil to the votcr's abscotee

Iuiilgir;;a'.":"-':ffi t]ffiji*#;iffi XH:oo*'"*-n]-_.-.
:'*Hf# rff*,[#;# #,iffil",ii"J"#;ffiil;",,il;h',hs his or her vote was oountcd

Hlt"r':;11fr"";";H#r*"r-*oa,lauolrol.rlluretoorovidcrequiredidertifi 
cation

may pr*eot the resuircd td*ffi ;i; ;;flidt'tt of iodisEnce ;,relisafi 
HS#ff ;ttff "cormw clelt or the couoty mard of election commissionqs ln a

the Rules fc vot6 ,*ou.iffi"or"'r;,-"iti *"t r,r*a"v rolowing the election in order for

[" P-ti"iool Udlot to bc coutrto4

- The address, tct"ploo" out#t teC"" 'FT l"11s 
of the-corntv clcrk;

- The dates of any tt"6'g' "ffi:;;; 
b""d of elcctim commiseimsG schetulcd before noon

oi[" oo 
"roia"y 

followine thc election;

- An explanation "t"" 
p""*i ul"*ilil ti! votsr's ballot was made provisional; and

- The date, time, "d 
td&*' ;f ;i;ffi i* tu" '"- ii tl" ptvisional ballot is rejected'

(c) The aystcm that lhe SecfeEy of State has esubliehcd for provrsional votrrs to be notified

wLcther theh balo, ** *'-'J"li'iff Ji"#""l-* io:t"H "JmS"m;:t#:S"?
[" *-wl"ard 

"f 
election commissioaers' Samplc aouces may t

;;,;';#;. Tb"notice shsll include the following:

- A stateornt whctcr u" pttlJtii"f-uJr* was iunt"a or was not count€d;

{ Ac.a | 7-5-3ot(c)

" Ac.A- | ?-5-3oE(c)
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- If the provisional ballot was prctiminrily dltcrmilod to b€ irvaliG thc rcason the ballot w8s Bot

flTffi,H", and adrlrcss of a hcaring by the county board regrding the voter's erigibility to

votc itr tbe election.

(d) Acccss to iDform6tiotr tbout @ iDdiYi&Dl prwisional balot sbr[ be lEstric'ted to the bdividual

wio cast the ballot#

$ 907 Revlcw of Provlrlond Ballotr

The cormw boaral of clcction ggmmissimcn sball clstrrnine whe0cr provisiouat bsllols 8re valid

before ceriiffing the election."

Thecouatyboardohallexqninehesealedouer.lrovisionalvotereovelopc''(sceAnachmgtrt..A,'),
includias 6e chall*g"a uar"t p.iil'-il^ilit"riduillty tmttoton oi6e provisional voer' if

;'l;]ili,i;ff;fi ;;-;*in#; ;ff; p'"i'f oa.iot."'' rEsistratioD stan* without

unseslitrc thc outer 
.lroviaionat vt-"*"rop.-; or *oving or opening the inner ballot secrecy

Hffiffi ;wal1;.."liiiuliroNff;do'i' .ootoioiog 6" pr6"isional voter's voted ballot.

Bascd upon the examisation of the scaled outEr 'lrovisional.votgr enveloDe" and aoy additional

information availsbte, t" c"oryffiitiiii"ft " 
i"-ti*too of wh'ether tbe provisionat ballot

was cast by atr cligibt" ,ot"' *a #tiiltt*t Uafot fot tt" precinct of the voter's resideoce

accordhg to the-preci""t li't"d Jfie;;titiiieur"v "m"iton 
or the rcgistsation ad&ess of thc

abse.lte€ votsr.'o

If the county boad makcs an idtial dc&rmiDstioo that the provisional ballot will not be cormted' the

couuw board Dust ,otitv tnt p,otii#ffi;i'il;tffi forrcjectine the provisional voter's

balloiand of the date, tiot, -a ffiEt "-ug *i "'u information as providcd ia these rules

ffi"*?r"a a"#i*"on is madc'5r

Wheo the information on lhe oute( 'lmvisimal votsr eoveloPe" i[drc€tcs that a votcr at tbe polls cast

a orovisional ballot ror uot ralrfl #ffiffi;ft ilqt and anoiher reason' the couatv board

:#ffi #;;;;;h;ar,hf;#;]#,rj' jXii:I, j|;ffi '".."j",#t'fte.o*H'",.,:
voter who cast a Provisioual ball

eligible to vote, or if tbe p.'i'i"]J-t"if?I*"' tltt ooty ft tt to*o that the voter failcd to Presenl

oroof of identitv, th* 
". 

*-tifr;"a Juiii"'iiti" ilo"t ir proof of idmtitv or 0B afEdavit of

Ldiseoce or r€liBo* oujtaioo 
t#i"'Jfrtia*J 

tt tt" "t*'y 
boerd or thc corEty clot by noon ot

Ge frrst Mondayfollowing the electioa'

Whcn thc informatioa on lhe outcr'lroYIig*l '^'F 
t".'"lTe" hdicatcs that a[ abseotee ballot is

H.'fr s##ffi 'Ht#:*i-Ttn'#*lffi :'iTff rff r;"il:-il.F-'
derer,iscd that te voter wloseffi-oiiJffig-*^ia"r.d as-a provisional barot fsr failur. to

{ A.c.A. 0 7-5-3ot(cx3)

" A.c^ $ ?-5-3ot(dxl)
to ac^ g 7-5-308(dx2)
tt Dotson-v. Richey,2l I AtI" 789 (1947)
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orovidc identification @d for Eotber rcason is cligible to votg o.r if the ballot was made provisional

LnIv for thc reason ,r"t o. o.-t*'"lii*riiJi"fi*, iaJrincation. then the countv board sball

coutrt the ballot if io-t6*tio' uIuH piiiJ t ot *'otv to"a or $e countv cle* bv noon ol

the first Mooday fouo*iog tle a"iffptlJ"oilf*t Jo'-a m Rules for Vottr ldentificstion'

Whcn rwiewing the provirioaal ballot cast at rhc Polls by s f,8gged fiIst-tioe Yotcr who registred by

oail aad did uotta*tth. "ddi6#il;;;;;;Jt-q"il-d;heo 
rcgisterbg orvotinsthc coutv

bord should not base its bidal d€;;;"d; of whciher or not o 
-count 

the baltot solcly on tbe

orovisional vota's ftilr* o '*t tffiitiooa ideatifcationrequiremeat' As long as proof of

ia-tity tr" ut ."dv t* p,"'ia'a,1iffii-tul"uor tno"ra6t t"lected only if the votcr failed to

orovide additiousl ia*m"tooo -ii;;;; dt*-i'*o'n' indtpcade'nt of thc failEe to Eest the

'addhional idcntific*i- ,oq"i"-#t'"thJ;t-P*;;*t" '&d 
is Dot elisibtc to vote h thc

preciact.52

Whcn rwiewing the provisional ballot of aqy person who. was de livcred an abscotr€ ballot

acc,rdins ro th€ prccio"t ,o,er rr#J"i*irid'u*-[ro-.tor" * """, a pmvisionar balot at an early

**,i"d;'[:1ff*I;{'.*rfffJ$i,f5,YffiLTi.ui.;oo"ru"uorcasrBt&cpo,inssite, ir 
^

thc sbscntee b'ttot ** *o;]f, ;*;;.Jli, oo*tiog oo 
"lectioo 

dav beforc the timc of

a 81sr,f;ffiH:lsH,3li,T*" cast at the po[ing site, if th6 votEr's sbsc,xte€ bsllot was

not rc*wn€d or w8s r", r#;;-i;;;;'oa "litio"auy 
uv thc time of counting

Provisional ballots'

The countv board murt corplcte thc dispositioo portiou ofthe 'prwisional votcr envclope" aod

notig eaci provisioaal voter by filJ il[.dr .I ,"-*1"oe,r 
"r 

not his or her provisi@8l bsllot w8s

counted.

Jfio, o* ,oro ** of Eteainn Coorisslo&rs' Rul6 oB vort ld@tific8tio!
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$ 908 Eeertng

provigional voters shall be allowed to ap,pear before the coulty boad to cootest the county board's

initial decision to di.qr"lifi th* ;iio;'rid ;;;;;td"" thet thcv werc rcgist."rd to vote 'rd
vot€d the corrEct balot for oc prcc-ini oi-t; fiiGo or, if applicable, 6at they prcsc'rtcd

requirc<t itlcntiEcati- t-i,g o'rviotig,*;ti;;;Lv ;t bv nooa of thc fint Mondav after the

electiou.

If thcse provisional votds do Dot ryPcar for a hearing or othcrwisc provide satisfactory evid€nce of

their rogistatim staos o, t"qrtJil*tift*ioq 6; tbe b6[ot shdl not bc countcd

The commission tbsn coEPlstos tbe election comrnission's portion ofthe list ofprovisiooal voters

form (scc Attech.ment "B'), Itd ali r;;;-st ptets"ea io"oordace with the laws govcrning

pieservation of battots md €lecticn materials

The process ofhearing and final decision must be cooplcted by the dcadtine to certi$ the election

rqsulB.

$ 909 Couthg Provlslold Bsllot!

Uulcee cnjoined by I court of coEpcte'at jurisdiction' a provisional ballot shall bc coust€d if
I ) It i8 cast bv a reeu*i frti "'l' 

pto"iii rcquirea iacntiEcation ard it is the coreci
,, 

iji"i?",.il",'[i,".1r.i.-""'t'r''*'ra_**.,i.ordingtotheprecinotlistcdonthe
votcr's eligibilitY affirmation; or

2) It is csst by a rcgi$J'o; *no failcd ro prcsent proof of identitv at a polling place

drring carly voting - - "f "** 
a"V U"t *i'".ptotoe ptoof of identity or an affidavir

of indigcace or reld;;;;;;u"tiog hit * u(r iloosFph madc to'the coutrtv

clert or rbe cormty ;;;i;-th--m 5'tt U*A"y followins thc election; or

3) It is tbe absctrte" b"n;;;";; *h" is rcquircd o-ptoYide identification with his ot her

ballot and who faila",j"pri#J,n 
-r"q"tJid.r,iti"i"o, 

but who couplies wiih thc

Dost-etection subnit#J;;;';;t"t"J in the Rules for Vo!€f, Idcntification

i roo. "
In couatiog provisional bsllots, the county board must ensurc thc socrccy ofthe ballot pursuant to

e-*a.tii gt of the Arloosas Constitution'

Provisional ballots a,re counted as follows:

l) the commi*rion **r"i'i'."i*uou comoissioa's poltion of the list of proYisional voters

" ffiSffgmf;-:'ke outer..pro"isiooal votcr enretec. Gee Att8cb'€Dt "A") for

' ;;:;;"-ho*JtiJto ut to-ted (seo Anacbnent'ts")'

3) tbe election offi"ia "-ii-tl 
t*rJ inner uauot.sccrecy.e'nvclope malked

'TRovIsIoNAL BAuO;'-;;;;g the provisional voter's votcd ballol'

4l the electioo ofE"ia pf""J tn' 
"'fed 

der ballot setrecy envelooe marked 'PROVISIONAL

BALLoT' conr'ining o3fi'ill'r?"ili"otJ t'Iit io 
" 

tallot box provided for tbat

purpose'

i *.^ 0 ,'"rot(ox,); 7-5-321(c) ss Fovidrd i! Ac1595 of 2013

Page 14 of 20

UUU IL:t}



6)

7)

when all the out6 'lrwisicnal votcr avclqcs" have been opcred- and sll the sealcd iDlret

ilil,;;;;;io# pr"".a to tu" uJrot uot' the elcctioo officiat shakca tbe ballot box

ffiutifiiJ ;A; soated cnvelopes cootaining the provisiond bsllots'

the bsllot box is thco optae4 tle sefu e""aoi"r ronr"ioiog tbe voted provisional ballot

ooc,re<L and the provisiooal b8lots c8Bvass€d and coulteo' aoo

;ffi;d|-[il;;t ,*t'd-"";th tt t"*t go"t"oiog preservatim ofballots and

clection 68tqials.

$ 910 Prorecuting AttorueY

If, upon cxarnination of aoy provisional ballot' the cornty board suspccts that a violation of elechon

laws has occured, tte couDty board may refer the mattcr to thc prosecuting attomcy for that county')r

$ 9ll Prellrtaery and Unofclal Rccults

Thc processitrg 8nd couating of provisimal ballots' including hcaringp' chxll not dclay thc declaration

of urelimiaary and uuofficisl reflil; ilil by fi;'"" c"dt Anlotard S 7-5'70 I ' Wheo

reporting prelimisary *a *om"i 
'ltur*"lttJ 

coimty board of olodion commissioners sbould also

report the number or*"o**o prol'iiiii u"ir"o ptiar"g t*iew aod the ntmber of outstanding

ovqBess abs€nte€ ballots.

S 912 O6clal Certifled Retults

Theofficialceltificdrrsultsoffteelegtioosbg]liacludrthgvotescastonaltprovisionalbsllotsthst
were detcrmincd by the county boJ oi eleaion cc'rmiesioners to be Yalid'

$ 913 Efiecdve Date

These e,mcrgeacy rules ue effective upoo filing'

Following each ete6ioD, the couty board of election commissiooers mav rcvicw the pr€citrct voter

resistration lists for votcrs not proiififfi;6J;;t 6t ryits 
aoa rot*"ra oe irformation to the

prisecuting attomey for investigation of Possible voi6 liau(- '

r e"c-t 0 z-5-los(ax8xBxiii), (w)

' ,{c.A. ! 7-5-3ot(c)
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Attachment 'A" PROVISIONAL VOTER EI{VELOPE

Provisional Voter Nusber: -- Dat€:

Poll Namc: Ptgcinct #: Ballot Sqde:

@orr.,oRM
Go Ue conptetcA whGD a PoIt wrtchcr ch'tleng€r s Yotor)

Naoc of Votcr Challcrgod:

Naoc of Poll Wgtchc,r

Eutity RePresentcd

Reason for Challcogo:

Slglrture of PoIl Wetcher:

Slgnature of Chdleng€d Voter:

AEdt'i!)

@AFFIRMATION'--- 
Go Uu *tpleted on voter quallflcrflon lssuec)

I understsd that,he coatv Bond ol Eturion Como:y-"!:^y:X::y"::ii',*;1":,I underststtl that.he uotouv Dasru 
?r;;;'tf "Wl;ik, 

presenati* ol proof of *ktrfity or
veification of mY wler registatia

i"Liat"t iIt ZWnce or rellgtou obieaion'
Wimesr,adbY:

Voter's Name:

Crrrcnt Stscct Ad&cgs:

City, State, AP:

Phone Numbu(s):

Datc of

am
-n wre ln lhis election.

Rerron for Votlng Provklonel
(To bc comPlcicd bY r Pof, torl.cr)

I Pou watcbr cha[eage

0 No noof of tdtotity Provided

0 Not on Ptesirct votr Rcgistsation List

! First-time voter Flagged to Show Additional ID

(No Additiooal ID Provided)

0 Prcviously Sent Abseotc€ Bsllot

0 Corrt-"raerBd Voting Extc'osion

D otner

Prior Name:

Prior Stcct Addess:

tlwt the inlonrution provided ls true

, * Oo*letlge I an d regis'ered wter it lhis Precinct and

fu-tture of PoIl Worker

Ballot StYle
(fo Dc corylct.d bY ' Poll wotktr)

B8llot Stylc 

- 

givcn !o the

omvisional voter based t4ou the

ioter's affimstion of efigibility

for this jurisdiction.

Si@e of foU worker

Page l6 of20
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CERTIFICATTO=N
6o ue conlifu-ry tte county cle ('! ofrtce)

County:
I

A. PROVISIONALVOTER

Mrtch No Mrtch

u
I
0
D

I

0
D

I
0
0

Nme:
Prior Nmc:

Cumat Ad&css:

Prior Aildress:

Date of Birth:

t,

, .--rhertby clrd$ tilt ' 
drtr rc'rEi wrs performcd

- -6t"a aroc of CouDty ClGtt q DcPuty)

"" 
fi;*fr';Jfi-tnrohruoo Io'l'J"no't to Ye1fv thc-vor:I-ltgltll:-n,::3:,3'-l:

il".ffi,i:ir*Jdfi ffiffiffi;; ;;fi ealicrery canrirE rhsr the votrr rr reslstcred ln
b .4

Icrch wer pcrforued

Flflf," Yerlry $e Yotcr regtstrsdoD ststus- for. the

b.llot, but wrt unablc to conflrm the provltlond Yotcrl

Gffi" of Couoty Clcrk or DePutY

regirfrdol 3trtu!.

OISTOSMON OF PROVIflONAL BALLOIT

Go ue coJ-p-ilJ ui o" Co""tv rogrd of El€cdon Cornrnirdoncrt)

Yes No

D D ProYisioDsl Balot Coute4 if not' Reason Not Couotd:

! ! Provisional Voter Notificd by First Class Mail Date:

C'o."Effi 
"" 

6ffi """t 6"tvffi;ffi'*t -s--"*on,l"rloBcr(At lerrt one Etccdon Comrlrrloner murt dgn')
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Anachment "8"

A'kansascod6Annotat€ds7-'308'gqulrespollworkers-tomaksalistofthenamesandaddresses
of all oersons votlns a provision-al-;ilitl"Ji"lfri*" county eleciion commisslons to d€termine the

;;ffii;;;;i 6;slonal ballot prlor to cartifica$on of the ebaion'

LIST OF PROVISIONAL VOTERS

Commissioner SignatureE6ffi6toner slgnaiurc

Page l8 of20
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Attschmcnt'C"

state lhat I aln a candidrtc for tie ofEce of
in the clcction-

ffi EEEE-Il:erstatetatlhawd€sigrdd
ai my authorized

ieprcscntative at thc clection Et polling sitcs 8nd abs€'Etee

H#,ilffi t:['"ffi ;a1',gi:]T:;Ilff "f l#;ffi,fi :,H:Htil6i;iT:4'ijr"j.*ing;',:,ffi fl ffi,o De^on ot ov aos'u.Ec rur s! PErrys ;i"ilF; 
'dt 

I have dcsignored and authorized ny
Codc $0 7-5'312,7-5-416,8od 7-: ----4-- t^^-+i^n6.r:"fftH;'r;;ili "u"J. 

t" ut-pt**t Et the ballot countiry'*o- "t **o, Arr*rsssrcI*as5!ffi["gErjlffi ?-,,1
fiilr.Jffiiff 'J.TffiH: ;"#;ffiil;il".',.or0-.u *itn A*ansas codc $! 7-5-3 12,

i -s--irc J -sett, t -stio, t's-szt, ua t -stts'
Rcprercntrtlve of a GrouP

state thst I re?res€,nt tbe
* 4 iJrii o"q oi a"tolllor mossu* €nti €d
group which is sccking P8ss8ger'd€ 

^L- L-rr^+ :- d,a
on the ballot in the

a"A 
"uson6EaPr"cessing 

sitos
Eiection at polling sites CoEty, ArksJtsas, to

;i

: : :-: ::: - =---+i-n rhms.lver to voteffiir@ffi[?
:|;ffi.11fiffi*-J"Hili';f; ;;;;;;;;'d-cewithArtmrascode$s7-5-312'

POLL WATCHER AUTEORIZATION IIORM
IACrLlT'ttt2l

RePrcreltrtive of r Crndldrte

7'5416' a,,dl'5417 ' 
Rcpr,entrtlve of r Psrty

stat6 that I aE thc cb8ir or sccrdary of the

,r- PdtY-;ffi@Gir"I"'"")cmni. na"t-*" A;;il;: i 'i;;ru[u"ttcandidates on tbe bauot tD rnc 
;; ;G;; ed psrty Epresert8tive Bt the

havc designated . - * "J';#;6"Uit pro" oi"g
election at polliag sitcs -- - - _ Co*ty,

Notary hlbuc:

sites , :h. '"-"''
Artalsas, to obssrv. -6 ,roe,rt ,oE-r ia"oti@ntoffus $-"]"#fffi
*#,":;,iilfr Hl*'#ffi;ffi ;"r'h.rild;iaq"gllinllraa"cewithArkaosas
Hil"si'r:i-i'ir, ifiiio-d z"s"iji' ffi-il'l* ir*'r]:I*f^'fl'i'd -d aut]rorized mv

HEH;;li.;;ffi; n'o-* at the ballot countine locatioos at 

"o-o, 
tutosas,

@Pfi iir",lg,ilt"i.TSf "fi 
uu;Hffi ffi !:giia-cl"J-""*itnArkaosascodeg$7'5-312'

i -i-tla, rstrt, t'54\ 6' 7 -5-527, d 7'54t5'

Gr !5 !lu-ung': G ;=

bsct of th po crstcher 
"uoorizaum 

r# 
'fi * r i" g;o ftio coryly with thc proviciors of Es.me.

ffietut" or tt" rol Wercher

Achowlcdged bcforc mc this -- daY of

witb the muntY clcrt's o6ce'
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AttsChEGAl 
..C,, POLL WATCEER RIGETS AI!I, RESBONSIBILITIES

^ il,Hll[31"*"o* oo, or, *rs thc co,otirg and tabutation of ballos ud the proccrsiag or

abscntct ballos;
(Z) al culhoriz€d repr"s€ntative of a candidate;

(3) Aa aurhorizctt rcprercntaut; ;i ; ;il;t'g 'n: P"togt-E Pfot 
of e messurE or thc ballot or

tii fr "itlit'JIGfu'c or" futvwit " ""ndidstc 
oD tlc bdlol

*iiitffi*:timmlffi,"*erpacmdidate'.gror4.'.orPartvatatrv one (l)givcntime mavbe

officiallv recognizcd t" 
" 
p"'i'ffif#; ;;ltttd; "i6- 

t pouiog tit" *tt"" vot68 i&ntiry

themsclvcs to elestion officials; 
- -*. -. --.. ^-- /r \ .i.,- time mav be

(2) Only ooe (1) authori',4 pottGt"Ue' per codidatc' group' or partv at 8nv one (l) giwu drre Eay bc

officially rccogpizcrl * 
" 
p.U"iiiiJii*"if*rt& *f*- thc abseutcc batlot proc€ssiDg site wbere

abs€ltcr b8llots arc proce'ssed; and

(3) only one (l) autho.i,"a poiiitier pcr csrdidat orParty 8i any oue (l) given time may be ofrciallv
t" 

i-"Jeir.i i. 
" 

poll watcber at thc cornting of tbc ballots'

,"r,IiElf#"#iu*s 
iE p€rsoo, po, ws'h€rs Eusr FEssnt I vatid af'davit h the for, of a "PolI

watphcr Aurhorizti* Fr#;;;;; oe.ia'i-"4"*ty upon cntcriog thc polling or camtng

(r) H:Xid.1*t"Pfonaundingacouoting'::."1ry**"H'ffHt"i',f"ffnlllfl;*I*"""'-' it.r.oi" irori walchcr Authorizatior Form" but must prcsenr

official i.Eediatcly "r"" 
:;;;r:;::il;"r rh";try;; "f 

confr'ins thc Polt watchd as a cardidste

on the ballot'

Poll vatchcrE raay:
(1) Observe thc clcctioo officids;

l;i ilfi:"l;.ffi;;tLfrL *u€[" *rt' chcck ir to votc so as !o hcnr th€ YotEr's nanc;

ili corpit" titt" orp*o* tif#,i- 
ro an election of'cial before thc voter silrs the pleobcr voteroffif *fl"lffi;H;ffi g'":gi"u-g.cnl*rr-;r'""a*-r-€",],Jl,rd"oooo,

ar 
'Cffto 

rhc gnention of fte election sherifrEly ooctrreocc Dcul

elcctionlaw.Thepo[warchomaynotdiscussthcoccrrrcnccmlesstteelcctionshcriffinvitcsthe

tO $ffi1llf[. openins procc*sins1Pd,"yr11le.'r-f.X:T.H1,":X *' o*se of chalengiug

abs.ntcc vor€s in th, ,-# p.riafr ry hw for pcrsoDal voting challeoges'

Poll watcbers rcpresenting a csodidate o political puty-may:

(1) Rcnsir at the pouiog "i-ilI tiJpou 
"foiut 

if uOios arc sounted 8t thc poll;

(2) Be prrseot &r tbc co*"go:i-*?'uy1u'o- - Gy * tfom"ic vote tabulating devic€ at a centsal

,r, HHk * *c comting of ahrcnt€! ballotr for the purPosc of wimessing thc couting of ballo* by

etecriou officialr a.nd d.diifr;;illrlo" "tt 
aiilv. *d accuratelv counted; and

(4)uponr'qu'stE,.,"*lili""i"'iaiii""pttt*yo"t'irualotsatthctiEethebsuotsareb€iDt
countcd.

t't,fg:fr,ffi'r"Jtieet 
16'1.or aov voting machirc or booth uscd bv voters to cast tbeir b8llot;

(2) spc8l( to ay votsr 
", 

t ;;;i;f,;tpt to innuenc€.8 y19. tnsidc the polling site or within oue

hudrEd fcrt (100,) of tbe prioary cxtriof €ffice uc€d by votcrs to th; buitding coulaining $c polliog

site; or
(3) Disrupl the ordcdy condrct ofthe election'
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Scope of RuIe!

These rulcs will s* fotth rhe procqhms for prooessing md sdmiBist€ring votEr ideatitrcation

requirements. These rules are in addition to 8Ed not I substitute for the lews of the State of

Artansas and rules promulgatcd by 6c Sccrctl y of Stato'

$td) Dctuldons

(a) Additional klentification RequiremcEt - documatary identification in sdditiou to proof of

id€ntity th8l c€rtsi! firBt'time Yot{rs wbo rcgisieT by Eail Eust show to cast a rcgular ballot

duringearly voring or at thc polls oB clcttion day' AcsPtable idstification docunents

incluic a copy of currcot asd vslid photo id€ntifootion' or a copy of I surent utility bill'

U-t sr"te-.,tt, goverDment ch€ck, payoheok or other gov€nur€ot documont that shows the

namc and atldress of thc vottr'l

@) Administrator ' thc adninistntive bead of a toag'tcrm care or residcntial carc facility

lic€nscd bY the state.

(c) Proof of ldentitY:
''(l)Avoteridentificationcardissuedby6ecouatyclefitPur$tettoAct595of2013;OR

iz) n ao",-*, . identification csd tbar mests 8ll of 6e followiog coaditions:

(a) Sbows tbe name of the person to whom tbo do@mstrt was issucd;

1i) Shows e photogrryh of the P€rson to whom thc doqrcot w8s issuedl

i"i l, ioo"aly tU" Uoitcd Statts, thc Starc ofArtmsas' or m acctpdited possecondary

educabonal instituti@ in the Stat€ ofArkEDsss; aDd

(<l) If displaying an cxpiratioa date, the docuo€nt or card is not arPircd or exPired no

more than four (4) ycars b€fore the date ofthe elecrion in which th€ p€'rson seeks !o

vot€'

(3) DocumeDts or Ide,utificgtion cards 6at comply with the abovs require&euts for proof of

ideutity may include, without limitation the folloving:

(a) A &ivcr's licc.osc;

(b) A pboto idcatification card;

(c) A coucealcd handgua carry licease;

(d) A United Stat€s PacsPort;
(e) An employcc badgc or ident'ficstion dosuE€ot;

(f) A Udted State.s Militsry id€ntificstion documetrt;

ig) e .ut"nt iacntificatioa card issucd by an accredited postsecoadary educational

iDstitution in the Statc ofAtts[sas;

I e.c.L g 't -s-2ot1c) as Eeudrd by Act 595 of 2013
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(h) A public assisuncc idc,ttification card; aod

ii; e voter iaeatifcation card as provid€d Eder Act 595 of 20 I 3 md nrles propouaded

by the Socretary of State2

(d)Do@e€DtatioafiomtheAdEitristrator-8lstt€rotrfrcilitylcttedcad'datcdandcignedby
tt,"a-ioi,t'to.*uichspccificallyi<tent.Itrcsthcfullnameoftheresid€ntinthebodyofthe
l€tt€r and is valid for cme year a.t(r thc dste it is sigDcd @d issued' Thc letter issued by 6e

administretor can be uscd by a rcsident of a long-tero care facility as ideutificatioo duriag erly

voting, ol elcctioa day at a polling locntioo, ui wben voting by absentee ballot!

g t01 Proof of Idenflty Requtrod WheD Votfug rt thc Polk

All vot6s excePt thosc who reside in a long-tcrm care or rwidential care facility licensed by tbe

statc must present 'lroof of idcatitf o csst I regulEr ballot 8t th€ polls during early voting and

on clectiou daY.

Apgrsonwhoresidasiaalong+ermcareorresidentialcslefacilitylicgDsedby6est0temay
ilstcadprovidedoclreBtstigafroEtheadoinistrstorofthefrcilitystt€stiDgtharthepersonisa
residetrt ofthe fscility in tieu ofue rluiremeot to Prcsent proofof identity before votinga'

$ Ell2 Poll Worker AlrcrrE€rt of vtlir[ty of Proof of ldendty

The proof of idmtity shall be usod to vsriS the name and appearsrc€ ofthe vot€r' crcept that

wh€,! I vot€t Prcss!-rs I vot€r id@tificatioa card issued by lhe couoty clcrk pursuad to Act 595

of 2013, the card shsll also be u88d to vefiry the Yot€r's ide'otiEcation number' lbe Procinct

Votcr RegisE8tion Ust sh8tl b€ uscd to verify lhe addrass of thc voter by coqalhg the votq's

cd&6s iD the list to the address statcd by tbe Yotsr'

The poll worter to whom proof of ideotity is presentcd shall :

(1) Yerify that rhe name oo thc proof of ide'otity is consislent with the nsme in the Pr€cilct

Votcr regiskation list, allowing for abbrwiations and uichames;

(2) If thc voter preseuts a voter id€atification card issued by tbc cormty cle* pursuant to Act

5g5of20l3andrulesproporndcdbythesecrctaryofstate'v€rifythatthercgistrant
identification number on thc cad is the smc as the rcgistrot idatifcation number on

thc Prccinct Votcr Regisration List

'! A.c.A- 0 7-l-lol is sEcDdrd by Art 595 of20l3

' r'i.a- i z-izoitOtzl u rnaaca uy e* 595 of20l3 aod $16'0 ofrhc AttE!8s scEturry ofststr's Rdrr o!

Votlr ldtDtifioaticE

' A.C.A $ 7-5-2Ol(O as sEr,trdcd by Ac1 595 of20l3
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(3) If the name is consistcnt, coEparc tb Photogrqh T P: "'y.t determioe whcthtr the

vottr is the pcrson dcpicca in tbe pUoLgI4b' ooD"idaing.hair color' ghsacs' facial hait'

cosmctics, weight' age, injury and other phyaical cha'racleristics;

(4) If the pollwoJer is satisfiibat thc 
'ott"L 

tbt p"tt- de'pictod in the photogr4h od

the noc is consictrrrl witr ths nerng in the ltrEcinct VotEr Registration Lisl' tben issuc

the voter a regular balloq

(5) Ifthe votcr's-naoe is diff€rqrt ftom the name ia Oc Ftcci[ct Vot€r Regisbstion List or

tle naoe as statcd by the vots' but tbe poll workcr is satigfied thst thc votE't is tbe pcr6on

dsPicted in thc photogr+h, issuc thc P(rso8 a rcgulu ballot afra the Yotcr c@plstcs I
Yota rpgistrsticm sPplication foro for thc prrposo ofrpdating the votc's inforoatiou;

and

(6) lf tbc poll wo*er d€teroinc'i thst the proof of identity docs not d€pist the voter' then the

polt worker shall ofrer the votrr 6 PrDvisional ballot'

$ tts Adrtldolrl ldertifcrdon Reqolrcueut for Certrln Flrtt-TIEe Vot'm

Certain first.time voters wto r€gistsr by mail and who, whc,o r€gisEriDg to vote do not providc

sotutorily rcquirod identifioation documcnution' will be flagged on ths hecinct VotEr

n"gr*i* ii", i- possible additional idcntificstion docum€ntation whea voting * the polls

during early voting or on clection day or by abseotcc baltot' Thesetrrst'time voters' lik€ all other

votes, arc rcquired o pr..*t p-of of idctltity iI! ord(r to Yote 8t thc polls during ouly voti"g or

on election day. A flaggod votcr who Pr€s@ts a valid prooJ of ideutity tbat is 8l3o curlEnt (trot

€xpircd) Eay vote without preseotingl taaitiooU ia*tificstion 
-doctmetrt' 

Howwer' if a

flagged voter Pr€s€BtB " 
,"ria pr*f & iaatity thst is uot cumot (i'e ' is oxpircd) and valid for

Afr,tpore f- *ich it wrs i*suo4 thc flagg-ed vottr must also thow a currat and valid photo

ideotificatioaorocopyof8culTcTtutilitybill,bsDkBtsttmeEl'gol/crDD€olchcck'Paych€clqor
other goveroment docuocot that showr the name aod address of the voter"

$ t04 Fstlure to Prerent Proof of ldctrdty or Other Reqoired Documenodon rt the Pollr

A p6so! voting at the polls dr.ning early voting or on election rtay.who did not present proof of

identity, or, if a resid*t of a looglt"'- oarc or rcsidentisl carc facility liceruscd by the stste' who

alJ roi protiae eitUer proof of idiutity or documentation Aom the adminisuator of tbe facility

auesting that thc persoo ;, 
" 

,"ria.ot lfthe facility, sbaU be offcrcd a provisional ballol5

' A.C.a- S ?-5-2Ot (G) rs rD(odcd by Asr 595 of20l3
o e.C.l. i z-S-lZl ss lErEdld by Acl 595 of20l3
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A first-tinc vottr who registered by Eail who did nol prcsent 6c additimal idotification' if

reguired under $803, sball be offemd a provisioaal ballot''

$tlXi Identif,cedon Requtrcd Wtcn Vothg Absontre

The abseDtee yotsr must submit with the ballot a copy of curreat and valid photo idmtification,

or a copy of a curnnt utility bill, bmt statsmeat' govcmtleol cbeclqgaycbeck or other

govemrcnt docunent tbst shows thc nanc and addrcss of the vota't

A rcsidcnt of a long-tem or residential cerc facility liccosed by the Srarc of Artarsas may

instead provide documentatiou from thc admidstrator ofthe facility onesting that lhc person is a

resident ofthe facility as idcntification.

Theballotofavoterwhofailcdtoprovidercqrriredident.rficotionwithhisorh€8ab8€ottl{)bauot
shall be considered a provisional ballot' 

e

Uniformed servic€s and mcrchaot rarilc vottm and theh spoBes and dEPcadsnts who are away

Aom the county bccause of the active duty stsus of I utriforEGd seryic€s or m€rchaut marine

mdnbcr Ere exempt from the idelrtification rcquiremcat for abs€otce bsllots l0

$ t06 Portelecdon Submlrclon of Ideudicrdon or Affdrvti of hdigeocc or Religiour

Objection

A. Vot€rs At the PoUs

A provisiooal ballot csst bccause a votgr failed !o ptesent proof of ideotity when voting at the

pollsduriagerlyvotingoronelectiondayshallbecouotedaodincMcdi:rthocertificdrcsults
of the election if:

(1) The voter's ballot is Dot succ€ssfirlly challe'nged for any other rcason; and

(2) The votcr provides to eilh€r thc couDty clerk or tbe county boad ofclection

commissioncrs by noon on the Monrlay followhg thc elcotion eithcr the voter's proof

of identity or an affidavit that thc votsr canDot prcvide Foof of identity because of

inrligcnce or a religious objection to beiog phoographed'

7 ac.A ! ?-t305(TXEXBXiD

' ,tC-tr C 7-!20t (dX I XB) er @.adrd by Ad 595 of 2013

'A-c.a !! z-5-412O); 7-5-321

'0 A.c.,{" 0 7-5-201(dXlXB) ss aroadcd by Act 595 of 2013
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Thevotermayprovidehisqhaproofofidentityorhisorheraffidavirofindige,nceorreligious
objection to tie couaty board by prcseoting the proof of ideatity or the affidsvit at any meeting

of the couaty board held before noon oo tho Mmday following tte election'

Thevoteroayprovidehisorterproofofideatityorhisorhcraffi<lsvitofitrdigcoceorreligious
objection to the county clerk by prtsenting thc proof of idcntity or the afrdavit to the county

clcrt beforc nooa on the Monday following thc electiou

Thevotcrshallpresc,xtthep'oofofid€ntityordelivertheafrdavitofindigeoceorreligiotts
objectioa io person.r 

I

B. Abs€otee Votcrs

The ballot of an absentee votEt' thEt was madc provisional for failure to provide required

identificatiouwithhisolhcrabsc,rtrcbsltotshsllb€countEdmdincludedigthecertified
results of the clection if:

(l) The abse,ntee vot6'8 ballot is trot Eucoessfirlly ohallengcd for aoy other reason; and

(2) The abscnt€e votEr provides to citbs tho county clc* or the cormty boad of election

commirs,ionert 5y nooa ou the Mouday following the electioo thc voEr's reguircd

identifioatioa or sn affidavit that the vot€r cenot Fovide thc rcquired identification

because of indigeacc or a rcligiors objection to bsing photogrEphed'

The abscntee Yotor may provido his or her rDquit€d idctrtificatioa or his or hcr alfidadt of

indigeuce or religious objootiou o the county boEd by Preseuting the rcquired identification or

tU" fu,at*it ,t uoy meeting of the cornty board held before uoon on thc Monday following the

election.

The Bbsenteo votsr may alteinatively provirle hic or hcr lequired identifcation or his or ber

affidavit of iudigeoce or rctigious objcction to tbe courty clert by preseoting the rquired

ideatification or thc affidavit to thc county clcrk bcfore nooa on the Monday following the

elcction.

Thcsbsentc€YotErshallpresentthercquiredidcntificationorhisorheraffidsvitofindigenceor
religious objcction by mail, ia pcrsoa by the voter, or in person by a &ird person designated by

th€ voter.

When the identification is delivcrcd by a third pcrson' it oust be accompaaied by a wrinen

stateEetrt of lhc vot€r, signed and daad by thc votcr, stating thc peoon's name and addrcss aod

thatthepcrsonhasbeenauthorizcdbythgvotcrtodelivcrtheide,ntificationforthcvoter.other
th'n the n.lftinistBtor of a long-trm care or resideatial carc facility liceosed by the state' no

personmaydelivertotbecl€rtorelectioncorrrmissiouthgideatificationofmorethaotwo

!' A.c.rt' ! 7-5-321(c) tt Fovidrd i! Act 595 of20l3
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ab6@tceYotcN.Ifnowrittcnstatsmcntisincludedwiththereqrriredideotificationdelivercdbya
third pcrron, the bdlot Ehall Bot be countrd

An admhistrstor of a loag'terE csrc or rcsidential care frcinity licensed by the statc may delivcr

to the clerk or election cotruni$rion th€ identification documcntation fiom uy ofthc residetrts of

the administrator's facility wbo submittcd abseote€ bsllots'

g t07 Alr€trEcnt of Yelldity of Photo ldentlOcrdon SuDmitd Portclecdon

A. AsscssEcot of Vslidity of Prcof of IdEotity S\bEitttd Postelection by In P(rson Vot€rs

The county clcrt or county boErd sh8ll coopare 6e pbotogrsph to the votcr to deterEiBe

whether rhe voter ie tbc persou dryicted in thc photograp4 considering hair cotor' glasses' facial

hair, cosmetics, weigh! agc, injury and oter pbysical charactenstics'

Thecouatyclertortbcoountyboordreccivingaproofofidentityshall."keaphotocopyofthc
proof of iientity and retain thc copy with the voter'e provisional ballot envelope' Tbe county

'"l"tt 
o, tn" ".-ty 

Uoara shalt proviae a rcceipt !o the votEr s66t"ining the following

informatioa:

( I ) Thc namc of thc oormty clcrt, or each cormty board member prcs€T t 8t the meeting whtr€

tbe proof of idcutitY was Presotcd

(2) Thc neme of thc votcr wbo prcsented the proof of identiqS

(3) Thc date ud time the proofof idctrtity was prescntcd o thc clerk or cormty board

(4) If it i8 dcErEitrEd thst tbe Photograph on the proof of ideotity dcPicts the votsr' thsn 8

dcclaration of that findiag;

(5) If it is detcroilcd Ort thc photograph on thc proof of idcntity does oot depict the voter' th(a

a aecUration of tUt finding including thc rcason for that fioding; and

(6) Asy additioml hfonration thc clert or cormty board decos rclevast'

The county clerk or county bard thall rctain a mpy of tbe rcceipt'I2

B.Asse$sEeftofvalidltyofPhotolrlentificationsubmittedPostelcctionloPcsoaby
Abs{at€e Voters

"A.C.A. ! 7-t321(c) !s ptovidtd i! Acr 595 of20l l
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The county clerk or coEty board shall coryre tbe pbobgraph to the voter to detftEine

whethcr the voter is the P€rson alepicted in rhc pbotogrryh, consi&ring hah color' glosscs' hcial

hair, cosmetics, weight, aep, injEy and other physical characteristics'

Thccormtyolcrkorthecormtyboardrcccivingthcroquircdideltificationsha]lmaJrca
photoco,pyoftbcidgntifcatioaandretrhthecorpywitthevotcr'spmvisionalbellotmvelope..Thecouutyolerkortheoorntyboardshallgrovidearoceipttotbevot6contEinbgthcfollowing

information:

(l) Thc namc of thc cotmty clcr! or each cou8ty boord Dr|Eb€r prcscDt at ttc Ecding E'h€tD

the idenctification was prasented;

(2) Thc ,'r-e of thc vot€r who Pr6e,8tod the idsntifcation;

(3) The date and time 6c identifcgtioa was presentcd to the clert or couoty bord;

(4) If it is rletermined that thc photograph on 6c identification d€picts the vot€r' theo s

declaratiou of thar fi oding;

(5)Ifitisdct€fmincdthstthephotogrEPbonthei&ntificationdocsnotdepictthevotr,thena
declaration ofthst findiag including the reason for that Ending; and

(6) Any additional informatiol tbc clert or coutrty board dc€ms relevant'

Ite county clcrk or couty board shall rctain a copy of the rcceip'I 3

$ EOE Portclcctlon Submirclon of Afrdrvlt of lDiugeoce or ReUglous Oblecdon

The county clort or coulty bosrd rsceiYing an affirtavit of indigcnce or rcligiors objectim in

pe"son shalt make a photocopy of the affrlavi! providc the copy !o the Yotet od retab tle

dgt", t5dt i o,i* the voter's provisimal brllot cavclope' The.couty clert or thc county

UJra OaU proviOe a receipr to the voter containiag tbe following information:

(l) Thc namc of6e county cledq or sach couaty board ocober prcsEnt 8t thc Ecetiog wbere

the affidavit was delivcred;

(2) Thc nmc of tte votcr who dcliverpd the affidsvit;

(3) The thte od time the afEdavit was delivercd to the clerk or cormty board; aod

(a) A:ry additiooal informstion the clei( or couty boad dccms relcvmt'

The county clerk or cormty board shall relain a copy of the rcceipt.

rre.crt 
S z-s-lzt(c) ss Plovidld h Acr 595 of20l3
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$809 County Clerk to Plovtite Requlred ldeutltrcedon or Affdrvtlr to Elesdon

Commlrdou

TbccountyclerkwhorcocivcsrequirodideDtificationorsnaffidsYitofiDdig€|Eceorreligious
objoction shall provi& the copy oitbo voter's rcquircd id€orificdiou or thc original afEdavit and

a copy ofthe voter's receip to the cormty board' 
l'

$tl0 Yotc Couocd Whcn Requlred Identtficetiou or AffdsYlts Plopcrly SubBlttcd

Thecouatyboardshallcorgtthevotcandincludeitintheertificdraumsrryoorecciptofa
copy of a ,otc"'s talid and timcly delivcred Proof of id€stity, rcqufud idrntificstioo of an

abseatee votcr, or affidavit of indigcacc or religious objection''"

$81I Efiectivc Drte

Thesc e,mcrgcocy nrles are effective tpon filing'

tt rt.C..t 0 Z-S-32t(c) u Providld i! Ast 595 of 2()t3
tr A.c,A. $ 7-5-321(c) as provid.d iE Act 595 of20l3
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SUPREME COI.IRT OF ARKANSAS
xo. CV-14-371

ARKANSAS STATE BOARD OF
ELECTION COMMISSIONERS AND
DOYLE WEBB, ON BEHALF OF THE
REPUBLICAN PARTY OF ARKANSAS

APPELLANTS

opinion Delivered May 74, 2074

APPEAL FROM THE PULASKI
COUNTY CIRCUIT COURT
lNo. 60cv-14-101e]

PULASKI COUNTY ELECTION
COMMISSION; LEONARD A. BOYLE,
SR., CHRIS BURKS, AND ALEX
REED, IN THEIR OFFICIAL
CAPACITIES AS THE
COMMISSIONERS OF THE PULASKI
COUNTY ELECTION COMMISSION;
AND LARRY CRANE, IN HIS
OFFICIAL CAPACITY AS THE
PULASKI COUNTY CIRCUIT/
COUNTY CLERK

APPELLEES

HONORABLE TIMOTHY DAVIS
FOX,JUDGE

DISSENTING OPINION.

KAREN R. BAI(ER, Associate Justice

I cannotjoin in the majoriry's analysis of thrs case, even though I agree that the circuit

court erred in ruling on the constitutionaliry of Act 595 ot2073.

The majonry afErms the circuit coun's ruling as to the rules on the basis that the

circuit court reached the right result, although for the wrong reason. However, the theory

of"right result, wrong reason" is not applicable here because the majority opinion reaches a

very different result than that reached by the circuit couft. The result of the majoriry's

opinion is that absentee ballots will only be cast and counted with proof of identification as



required by Act 595, allowing for no curative period. In contrast, the result of the circuit

court's ruling was to allow all absentee votes to be cast and counted because no identificatron

was required.

The majoriry's analysis is actually that the circuit coun reached the nght ruling, rather

than the right result. Ordinarily, the difference between ruling and result would not be

signi6cant because the same ruling could be expected to render the same result. However,

in this case the distinction is signiEcant. "Result" is de6ned as "to come about as a

consequence." American Heritage Dictionary, 1487 (4th ed. 2000). Thus, the result is a

consequence o[the ruling, and here, the result is different because some absentee votes will

not be counted. See Searty Healthcare Center, LLC u. Murphy, 2013 Ark. 463, _ S.W.3d _

(where we declined to apply the "right result wrong reason" theory advanced by Murphy

because we could not say the circuit court's order reached the right result.); but {. City oJ

Marion u. City of West Menphis,2012 Ark 384, 8, 423 S.W.3d 594,599 (wherein we affirmed

the circuit court and applied the "nght result wrong reason" theory because in that case, the

circuit court reached the right result in finding that the 3,360 acres became a part of West

Menrphis, it sinrply applied the wrong statute.)

Accordingly, I would reverse and remand for further proceedings.

Hanr, J., joins in this dissent.

cv -14-3712


